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BIOGRAPHICAL PREFACE. 



NOTHING can be more interesting than this little hook, 
containing a lively picture of the opinions and convesatioa 
of one of ^he most eminent scholars and most distinguished 
patriots England has produced, living at a period the most 
eventful of our history : there are few volumes of its siae 
so pr^piant with sense, combined with the most profound 
learning : it is imppssible to open it, without finding some 
important fact or discussion, something practically useftil 
and applicable to the business of life : it may be said of it« 
as of that exquisite litUe manual, lord Bacon's Essays, 
*< after the twentieth perusal one seldom fails to remark in 
it something overlooked before." 

Dr. Wilkins, the editor of Selden's w(»ks, has attempted 
to discredit the authenticity of the « Table Talk,' upon the 
ground of its containing many things unworthy of a man of 
Selden's erudition, and at variance with his principles and 
piractioe : but this objection is fax from conclusive, and the 
compilation has such a complete and unaflbcted air ci 
genuineness, that we have no hesitation in giving credit to 
the assertion of Richard Milward, Selden's amanuensis, who 
says that it was faithfuUy committed to writing, firom time 
to time, during the long period of twenty years, in which 
he enjoyed the opportunity of daily hearing his discourse, 
and of recording the excellent things that usuaUy fell ftom 
him: he appeals to the executors and friends of Selden, 
• tiut such was the usual manner of his patron's conversa- 
tion; and this dedicatory appeal to them is no slight testi- 
monial of the veracity of his assertion. 

It is true, that the familiar, and sometimes coarse man- 
ner in whiclk many of the sul^ects discussed «x« \U>»»3n^K^i 



I, *• tnac nc was a cica* t.iavx.v....^., , . . 

ilty of makinf; difficult things easy, and prosentin 
early to the understanding." This faculty is ever; 
)parent in the following pages, which are replete v 
vits of his varied and extensive erudition, illusti 
M most plain, and sometimes in the happiest roar 
imiUar parallels, without pedantry, and without 
iOD. In preparing the present edition for the pi 
net of the first edition, printed in 4to. London, l< 
er the care of Richard Milward, has been scru] 
>llowed, the orthography alone having been reforn 
Sdden was bom at Salvington, an obscure villag 
OMt of Sussex, near Terring, and not far Arom W 
in the 1 6th of December, 15HI : his father was a sul 
'soman, and had very much bettered his condition 
iage with the only daughter of Thomas Baker, o 
agton» descended from an ancient and knightly f 
Jut name : it was his skill in music which obtal 
lis wife, who was mother to this ** great dictator 
ing, and glory of the hnglish nation." Sdden reci 
ruiUmtnts of education at the free school of Chiche 
was firom thenee, at the age of sixteen, sent to the u 
of Oxford, and entered of Hart Hall, under the t 
Antho|iy Barker, a relation of his master at C 
««4innl. His nroffress at college was more thai 
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from pursuing hit literary occupations with assiduity ; and, 
at the early age of twenty-two, he had (completed his * Dis< 
stttatkm cm the Civil Government of Britain before the 
Norman Conquest.'* 

This work is an astonishing performance, considering the 
age at which it was composed. In 1 6 u*, we find htm pursuing 
the nme course of study, the fruits of which were given to 
tbe world, under the titles of * Jani Anglorum Facics Al- 
tera,' * England's bpinomis,' and ' The Duello, or Single 
Combat.' These publications' Fere in a measure connected 
with the studies incident to his profession ; but in l6l2, was 
put forth his elaborate and interesting commentary on the 
first twelve books of the Polyolbion ; he must, therefore, 
have been indefatigable in his pursuit of knowledge through 
•very channel, and in all its various ramifications. His in- 
tense application appears to have very materially injured 
his health ; for in the dedication of his ' Titles of Honour,' 
published in i6l4, to his friend, Mr. Edward Hey ward, he 
says, *' Some year since it was finished, wanting only, in 
some parts, my last hand — ^which was then prevented by my 
dangerous and tedious sicknesse." From this attack he re- 
covnred, by the skill and care of Dr. Robert Floyd, return- 
ing to his studies with fresh cesi:, and renewed vigour; 
^ and thus," says he, ** I employed the breathing times 
which, from the so difibrent studies of my profession, were 
allowed me: nor hath the proverbial assertion, * that the 
lady Common I^w must lie alone,' ever wrought with me.** 
His fiune now rang through Europe, and his books were re- 
ceived and read with avidity. In the year i6l7> was pro- 
duced that extraordinary and profoundly erudite treatise on 
tbM Deities of the Ancient Syrians,* which he '* intended 
as a commentary on all the passages of the Old Testament 
xdating to the idols of the heathens, and discussing, there- 



. • This was not published until l6l5, when it was printed 
at Frankfort, under the title of ' Analectwn Anglo-Britan- 
nicttfB.' 
t < De DUf Syxif, Syntagmata Duo. London» 1611%* 



imission couri, nis uuuk. was iiii)iiiuitci>, ti«. nuo vw, 
leclarc his contrition for having written it, and foi 
ly to any of those who might write against it, upoi 
imprisonment. The king pointed out to liim ma 
tionable passages, particularly one which seemed to 
oubt upon the day of the birth of Christ ; he the 
apoaed a short treatise upon that subtiect* and pre 

the king on Christmas day.* 

n the preface to his « History of Tithes,' he repr 
! clergy with ignorance and lasiness, and upbraidi 
h having nothing to keep up their credit, but beard 

1 habit ; and that their studies reached no farther th 
lyiary, the postills, and polyanthea : this was eno 
iw down their indignation upon him, and he was 
sntly vehemently attacked. Wood says, that ** th( 
met with sunk so deep into his stomach, that he did 
er affect the bishops and clergy, or cordially approv 
ling» though many ways were tried to gain him 
arch's interest." He had certainly a great conten 
} ignorant and fanatic among the clergy of his da] 
inot scruple to expreu it openly ; indeed it appears 
opinion that the state should invariably keep a ' 
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the church ; yet he* was partial to the episcopal form of wor- 
ship. Thou^ not orthodoKical in his opinions, he was *' a 
resolved serious Christian,'* as sir Ifatthew Hale told Bax- 
ter, ** a great enemy to Hobbes's errors, and that he had 
seen him openly oppose Hobbes so earnestly as either to 
depart from him or drive him firom the room." 

In the year l621, James asserted, in one of his speedies, 
that the privil^es of parliament were original grants fironi 
the crown. Upon this occasion, Selden was consulted both . 
by the lords and the commons ; and in the opinion which 
he delivered, though he wholly denied the point in ques- 
tion, yet with the strictest integrity he did ample justice to 
the prerogative a£ the crown. 

The protest made by the commons, on this occasion^ was 
attributed to him, and the vengeance of the court followed. 
He was imprisoned by an order in council of the l6di of 
June, which directed, *' that no person should be sullbred 
to speak with him ; nor should word, message, or writing 
be received by him ; and that a gentleman of trust should 
be ^pointed to remain with him.'* /The letter which he 
aidressed to sir George Calvert, one of the secretaries of 
state, upon this occasion, is remarkable for the cool firmness 
which it exhibits. After being kept in confinement for five 
weeks, he was liberated, at the intercession of lord keeper 
WiUiams. It was during this imprisonment that he pre- 
pared for the press the curious historical work of Eadmer. 
a Saxon monkish writer, and illustrated it with very learned 
notes : upon its publication, he dedicated it in gratcaflil terms 
to the lord keeper, thanking him for having been the cause 
of his liberation. 

FrcHn this time he seems to have taken a more active iMurt 
in the great political events of the period. In i6S3 he was 
returned member for Lancaster, and in the first two years 
of the reign of Charles I. for Great Bedwin, in Wiltshire. 
He was one of the committee for forming articles of im- 
peadiment against the duke of Buckingham, and was ap- 
pointed one of the managers at his proposed triaL He was 
one of the firmest and most distinguished opposors of 0&& 
imconstitutitmal measure of levying moDe^ cca ^SKv<b waiQeo- 
xity of the prerogative ; and pleaded foi ¥VvcQ?pdieii«Ni\sioV»^ 
AaoD impruooed tot refusing to p«y tbft i^v'i&ssDjri* '^^ 



Kwed that he should be discharged, on giving seci 
his future good conduct; but this he would not ac 
nd was therefore removed to the King's Bench priso: 
ecution in the star chamber was soon after comme 
ait him for the publication of an alleged libel : thii 
nk written by sir Robert Dudley, in the reign of Ja 
w the title of ' A Propoution for his Mi^esty's Ser 
vidle the impertinenee of Parliaments.' By the fk 
cnne powerful flriends, his imprisonment was eomin 
a nominal oonflnement in the Gatehouse, Westmln 
di enabled him to retire into the country for a 
» months ; he was then again committed to the K 
idi, and remained there imtii May, 1631, when he 
litted to bail, and continued to be bailed, flrom ten 
n, till July, l6S4, when he was finally discharged 
trial, having repeatedly pressed for a writ of Hi 
■pas without eflbct. During this period, the firuits < 
nry occupations were four very learned treatises 01 
It Jewish Law. 

The writers of the opposite party, though they dc 
« openly attack a duracter Hke that of Selden, wh' 
iifaierable to the stings of malice, yet they insinua' 
was a rebel, and that he Ibr some time supprer 
raluable and celebrated treatise, * Mare Clausur 



BIOGRAPHICAL PREFACE. Sx 

igainft the calumnies of the fafhatical Prynne, who 
inated, in his Histriomastix, against all draraatie 
itioDB, and had particularly inveighed against ooiurt 
md revelry : this was the more marked, as Prynnc 
at fkvourite with his party. In the year l635, h» 
« at the king's express desire, his * Mare Clausum,* 
oany years before in answer to Grotius, who, in 
« Liberum,* had contended for the right of tlM 
• trade to the Indies, and to fish in the British 
Important was the work esteemed to the interetii 
ngdom, that " Sir William Beecher, one of tha 
'Jm council, was sent with a copy of it to the barana 
«bequer, in the open court, that it might be by 
I up as a most inestimable Jewel among the ehoiae 
'hidi concerned the crown." The court now looked 
I, «' as a person worth the gaining ;** he was, ftrom 
, a flrequent and welcome guest at Lambeth-house ; 
'as then generally believed that he might have 
is own preferment in the state, had not his politi- 
cs and practice remuned inflexibly unchanged, 
parliaments of l640-l, he represented the Univer- 
xlbrd, and was am<mg the most distinguished of 
spposition to the court : he joined in the measures 
rosecution of the earl of StrafRnrd and archbishop 
or this last part of his conduct he has been oen- 
some of his biographers, as disdaining the tics of 
latitude : it is true, he had been in habits of inti- 
h the prelate ; but what were ^e obligations he had 
fh>m him, that should make him forget what ht 
id his duty to his coimtry, we are not told. 
Z, Charles wished to have made Selden lord dum- 
>t he declined it upon the plea of ill health. This 
created a suspicion that he might be tamperiiig 
royal party, and he was even accused of being 
the design of Waller the poet, to deliver London 
liands of the king. But Waller bdng questioned^ 
T Selden, Pierpoint, Whitelocke, and others, 'wera 
)d with that plot, he answered that they were not| 
he came one evening to Selden's study, where 
: and wMtelocke then were with Sddea, on pur- 
apart it to them all; and, speaking of aueh a thia% 



pportctl the royui prcrogauve «a lu m^j iitmwu . ^; 
appears, that he was well disposcil toward the just < 
the king, though determined not to shrink from his 
d, above all, not to serve hiui separately from th 
jnent. 

In l6i^, he was chosen one of the lay members of thi 
terian clergy, and it is reported that he could not c 
s disgust at the ignorance and fanaticism of some 
embers : two stories are current respecting his cond 
is assembly, but neither of them are worth recc 
e soon after subscribed to the famous *- solemn leagi 
ivcnant," and was appointed keeper of the records 
ower. In l64'>» he became one of the commissioi 
.e Admiralty, and the next year five thousand i 
ere publicly voted him in consideration of his si 
id sufferings in the public cause, but with true i 
Imity he declined accepting it. ** While the great n 
is political compeers had been swayed by ambition, ' 
ssentment, or avarice, patriotism had been the r 
nd the law of the land the index of his conduct." — « 
olitical opinions, he seems to have entertained 
eipect for the sacredness of the social contract ; 
ostified the resistance to the Stuarts^ on the grr 
hey had infringed and violated this compact br 
.~t^^^ unA «>ia nonniA ** ThiiR far hc had bee 
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Prefecturis Teterum Hebraeorum :' he lived but to 
three books. Shortly before his death, he wrote slio 
■oe to the ' Decern Scriptores Anglicanae,' a Col- 
. of Mookishffiistoriam. published by sir R. Twysden ; 
vindication of his < Mare Clausum/ which contain* 
larticulars of his own history. Of his works, which 
rj numerous, a list may be found in the Biographia 
niea: they were collected and published in six vo- 

folio, by the learned Dr. Wilkina, in 'iTi6. 
t length," says Wood, ** after this great light of our 

had lived to about the age of man, it was extin- 
d on the last of November, 1654.** He died of a gra- 
.ecline at the Carmelite, or Friary House, in White 
, which he possessed, with other property, to a very 
arable amount, by the bequest of EHiabeth, countess 
;er of Kent| with whom he liad lived in the strictest 
, as he had also done with the earl in his life-time. 
ed very rich, having lived a bachelor, in the exerciae 
lucrative profession, with no deposition to expense* 
d the formation of a most extensive and valuable li> 
, which he had once bequeath^ to the University of 
d, but revoked the legacy on account of some disgust 

at being required to give a bond as security for the 
»f a manuscript : it was therefore left at the disposal 

executors, but he directed it. not to be sold.- 1 hey had 
led bestowing it on the society of the Inner Temple, 
; actually remained for five years in chambers hired- 
e puiposc; but no preparations being made for build- 
room to contain it, the executors placed it at length 
« Bodleian Library, where it remains, with liis other 
tious. 

was buried, by his own direction, in the Temple 
h, on the south side of the round walk : his funeral 
>lendid, and attended by all the judges, benchers, and 

officers, with a concourse of the most distinguished 

IS of the time. 

lord Clarendon's delineation of his character may be 

what Whitclocke says of him ; ** that his mind was as 
as his learning, being very generous and hospitable, 

good companion, csiiecially where he liked." Dr. 
o» says, '* he was naturally ai a serious temper, which 
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lewhst toured by his sufflsringi ; so thftt he was tm 
th a few." 

urliamentary cfacra^r has been recently most ably 
1 by an anonymous writer in a periodical paper* 
a was a member ot the long parliament, and took SB 
nd usefiil part in many important discussions and 
ions. He appears to have been regarded somewhat 
Ight of a valuable piece of national property, like 
im, or great public library, resorted to, as a matter 
e, and a matter of right, in all the numerous cases 
1 assistance was wanted from any part of the wh(^ 
. of legal and historical learning. He appeared in 
anal council, not so much the representative of the 
torary inhabitants of a particular city, as of aU the 
f al) past ages ; concerning whom, and whose insti- 
he was deemed to know whatever was to be known, 
3e able to furnish whatever, within so vast a retro* 
as of a nature to give light and authority in the de< 
' questions arising in a doubtful and haxardous state 
itional aflhirs." 

!r all,** says one of his biographers, <* the most en- 
(»art of Mr. Selden's character is elegantly touched 
df in the choice of his motto :" 

Tltpt iravTCf tii» fXfvdc^iav. 
LIBERTY ABOVE ALL THINGS. 



TO THE HONOURABLE 

MR. JUSTICE HALES, 

ONE OF THE JUDGES OF THE COMMON PLEAS; 

AND TO THE MUCH HONOURED ' 

EDWARD HEYWOOD, JOHN VAUGHAN, 

AND 

ROWLAND JEWKS, ESQUIRES. 



MOST WORTHY GENTLEMEN, 
Webb you not executors to that person, who, while he 
lived, was the glory of the nation ; yet am } confident, 
any thing of his would find acceptance with you ; and truly 
the sense and notion here is wholly his, and most of the 
words. I had the opportunity to hear his discourse twenty 
years together ; and lest all those excellent things that 
usually fell from him might be lost, some of them firom 
time to time I faithfully committed to writing, which, here 
digested into this method, I humbly present to your hands : 
—you will quickly perceive them to be his, by the fami- 
liar illustrations wherewith they are set off, and in whicb 
you know he was so happy, that, with a marvelloui de- 
light to those that heard him, he would presently fonvey 



Your most obliged, and 

Most humble servant, 

m. MILWAC 



SELDEN'S 



TABLE TALK. 



ABBEYS, PRIORIES, &.C, 

. The unwilliDguess of thd monks to part with 
heir land, will fall out to be just nothing, because 
bey were yielded up to the king by a supreme 
and, viz. a parliament. If a king conquer an- 
ther counti7, the people are loath to lose their 
ods ; yet no divine will deny, but the king may 
76 them to whom he please. If a parliament 
ike a law concerning leather, or any other com- 
dity, you and 1 for example, are parliament men ; ^ 
haps, in respect to our own private interests, ' 
ire against it, yet the major part conclude it : 
ire then involved, and the law is good. 
When the founders of abbeys laid a curse upon 
\ that should take away those lands, I would 
'.now what power they had to curse me ; it Is 
le curses that come from the poor, or from 
)dy, that hurt me, because they come from 
but because I do something ill against them 
serves God should curse me for it. On the 



...S.J auneiiuered tl 
most of them did. Tudeed, the prior of St. 
sir Richard Weston, being a stout man, g 
France, and stood out a whole year, at la 
mitted, aud the king took in that priory a 
which tlie Temple belonged, and many other 
in England. They did not then cry — No i 
no priors ; as we do now. No bishops, no bii 

4. Henry the Fifth put away the friars, \ 
and seized to himself one hundred thousand \ 
a year ; and therefore they were not the Prote 
yiiy that took away church lands. 

5. In qneeu Elizabeth's time, when all the a 
nere palled down, ail good works defaced, the 
)re8chers mast cry op justification by faith, u 
nod works. 



ARTICLES. 

The nine-and-thirty Articles are much an 
ling in Latin, (in which toneuft ♦*»•«• - — 



SELDENIAKA. 17 

foith^ and the doctrine of the sacraments, as ap- 
pears by the first subscriptions. But bishop Ban- 
croft, (in the convocation held in king Jameses days) 
he began it, that ministers should subscribe to 
three things ; to the king*s supremacy, to the Coui- 
moD Prayer, and to the Thirty-nine Articles : 
many of them do not contain matter of faith. Is U 
matter of faith how the church should be governed ? 
whether infants should be baptized ? whether we 
hare any property in our goods? &c. 



BAPTISM. 

1. It was a good way to persuade men to be 
christened, to tell them that they had a foulness 
about them, viz. original sin, that could not be 
washed away but by baptiKm. 

2. The baptizing of children, with us, does only 
prepare a child against he comes to be a man, to 
understand what Christianity means. In the church 
of Rome, it hath this effect, it frees children from 
hell. They say they go into limbtu infantum. It 
succeeds circumcision, and we are sure the child 
understood nothing of that at eight days old ; why 
then may not we as reasonably baptize a child at 
that age ? In England, of late years, I ever thought 
the parson baptized his own fingers rather than the 
child. 

3. In the primitive times, they had godfathers to 
see the children brought up in the Christian reli- 
gion, because many times, when the father wa& a 
Christian, the mother was not; and sometimes, 
when the mother was a Christian, the father was 
not ; and therefore they made choice of two or 



The meaning of the phra:se is, he shall not n 
Jewish wuiuan. But upon this grossly mis 
a bastard, at this day, in the church of ilome, 
oat a dispensation, cannot take orders ; the 
haply well enongh, where it is so settled ; b 
npoD a mistake, (the place having no referc 
the charch) appears plainly by what follows 
th^rd verse, *' An Ammonite or Moabite sh 
enter into the congregation of the Lord, e 
the tenth generation." Now you know wit 
Jews, an Ammonite or a Moabite could nev( 
a priest, because their priests were born s* 
made. 



BIBLE, SCRIPTURE. 

1. It is a great question, how we know Sci 
to be Scripture ; whether by the church, or by 
private spirit. Let me ask you how I kuc 
tfaine ? bow i know this carpet to be Kreen ? 
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2. The English translation of the Bible is the 
best traDslatioD in the world, and renders the sense 
of the original best, taking in for the English 
translation, the bishops' Bible, as well as king 
James*s. The translation in king James's time 
took an excellent way : that part of the Bible was 
given to him who was most excellent in «ach a 
tongae, (as the Apocrypha to Andrew Downs) and 
then they met together, and one read the transla- 
tion, ^the rest holding in their hands some Bible, 
either of the learned tongues, or French, Spanish, 
Italian, &c. ; if they found any fault, they spoke ; if 
not, he read on. 

3. There is lio book so translated as the Bible for 
the purpose. If 1 translate a French book into 
English, I turn it into English phrase, not into 
French-English, fV /ait froid, I say it is cold ; not, 
it makes cold : but the Bible is rather translated 
into English words, than into English phrase. The 
Hebraisms are kept, and the phrase of that Ian- 
guage is kept; as for example, ** he uncovered her 
siiame," which is well enough, so long as scholars 
have to do with it ; but when it comes among the 
common people. Lord, what gear do they make 
of it! 

4. Scruiamini Scripturas, These two words 
have nndone the world : because Christ spake it to 
his disciples, therefore we must all, men, women, 
and children, read and interpret the Scripture. 

5. Henry the Eighth made a luw, that ail men 
might read the Scripture, except servants ; but no 
woman, except ladies and gentlewomen, who had 
leisure, and might ask somebody the meaiuiv^. *\;>n6 
Miir was repealed in Edward the SVxiV» Awj'*. 



heightened, that was said before ; and so i 
cessary to have them ail tliree. 

8. Tlie text serves ouly to guess by : W( 
tUfy ourselves fully out of the authors 
about those times. 

9. In ioterpreting the Scripture, mauy 
man should see one have teu pounds, 
];eckoued by oue, two, three, four, five, s 
tnght, nine, ten ; meaning four, was but f< 
and five, five units, &c. and that he had i 
ten pounds ; the other that sees him, tak« 
Ikgures together as he doth, but picks here i 
and- thereupon reports, that he hath fiv 
in one bag, and six pounds in another 
nine pounds in another bag, &c. when as 
he hath but teu pounds in all. So we ( 
text here and there, to make it serve i 
whereas, if we take it all together, and o 
ifbat went before, and what followed i 
should find it meant no such thinir. 
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it, appears to rae,in my window, a glass and 
I take it for granted it is a glabs and a book ; 

00 I go abont to tell yon what they signify ; 
nlsy upon nearer view, they prove no soch 
ane is a box made like a book, the other is 
; made like a glass : where is now my alle- 

fhen men meddle with the literal text, the 

1 is, where they should stop ? In this case 
!iii8t venture his discretion, and do his best 
y himself and others in those places where 
»t8 ; for although we call the Scripture the 
God, (as it is] yet it was writ by a man, a 
iry man, whose copy either might be false, 
light make it false : for example, here were 
ind Bibles printed in England with the text 
* Thou shalt commit adultery," the word 
(Hit : might not this text be mended ? 

lie Scripinre may have more senses besides 
ral, because Ood understands all things at 
lat a man*s writing has but one true sense, 
8 that which the author meant when he 

IThen you meet with several readings of the 
ie heed you admit nothing against the tenets 
church, but do as if you were going over a 

be sure you hold fast by the rail, and then 
f dance here and there as you please; be 
I keep to what is settled, and then yon may 

upon your various lections. 
Tie Apocr)pha is bound with the Bibles of 
ches that have been hitherto. Why should 
« it out? the church of Rome has her 
iha, viz. Susanna, and Bell and thePrai|5m\ 
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which she does not esteem eqaally with the rest of 
those books that we call Apocrypha. 

BISHOPS BEFORE THE PARLIAMENT. 

1. A bishop, as a bishop, had never any ecclesi- 
astical jurisdiction ; for, as soon as he was electut 
con/irmatus, that is, after the three proclamations 
in fiow-chnrch, he might exercise jurisdiction be- 
fore he was consecrated ; not till then, he was no 
bishop, neither could be give orders. Besides, suf- 
fragans were bishops, and they never claimed any 
jurisdiction. 

2. Anciently, the noblemen lay within the city 
for safety and security. The bishops' houses were 
by the water side, because they were held sacred 
persons which nobody would hurt. 

3. There was some ^ sense for commendams : at 
first, when there was a living void, and never a 
clerk to serve it, the bishop was to keep it till they 
found a fit man ; but now it is a trick for the bishop 
to keep it for himself. 

4. For a bishop to preach, it is to do other folks* 
office, as if the steward of the house should execute 
the porter's or the cook's place : it is his business 
to see that they and all other about the house per- 
form their duties. 

5. That which is thought to have done the 
bishops hurt, is their going about to bring men to 
a blind obedience, imposing things upon them, 
thoagh perhaps small and well enough, without 
preparing them, and insinuating into their reasons 

Mad fancies. Every man loves to know his com- 
mander. I wear those gVovea, Y>ux, ^^t>a?^^^A\^xt 
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aldermaD should command me, I should think much 
to do it : what has he to do with me ? Or, if he. 
has, peradventure I do not Isnow it. This jump- 
ing upon things at first dash will destroy all : to 
keep up friendship, there must be little addresses 
and applications, whereas bluntness spoils it quickly : 
to keep up the hierarchy, there must be little appli- 
cations made to men ; they must be brought on by 
little and little : so in the primitive times, the power 
■was gained, and so it must be continued. Scaliger 
said of Erasmus, Si minor esse voluit, fM^or /kittet. 
.So we may say of the bishops. Si minores esse value- 
rmtf maJores/Uissetit, 

6. The btehops were too hasty, else, with a dis- 
creet slowness, they might have hadwhat they aimed 
at : the old story of the fellow, that told the gentle- 
man he might get to such a place, if he did not ride 
too fast, would have fitted their turn. 

7. For a bishop to cite an old canon to strengthen 
his new articles, is as if a lawyer should plead an old 
Statute that has been repealed God knows how long. 

BISHOPS IN THE PARLIAMENT. 

1 . Bishops have the same right to sit in partia« 
meat as the best earls and barons, that is, those 
■ that were made by writ: if you ask one of them, 
(Arundel, Oxford, Northumberland) why they sit 
in the house ? they can only say, their fathers sat 
there before them, and their grandfather before 
lum, &c. and so say the bishops; he that was a 
•bishop of this place before me, sat in the house, 
and he that was a bishop before him, &c. In- 
deed^ your later earls and barons have it ex- 
presied in their patents^ iViaX X\i«^ ^'ai^\A<sisSN&^ 
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canon y 8cc. bnt in the latter end of the statute^ 
there was a clause, that such canons that were in 
usage in this kingdom should be in force till the 
t)iirty-two commissioners appointed should make 
others^ provided they wpre not contrary to the king's 
supremacy. Now the question will be, whether 
these canons for blood were in use in this kingdom 
or no ? the contrary whereof may ap{)ear by many 
precedents, in Richard the Third, and Henry the 
Seventh, and the beginning of Henry the Eighth^ in 
which time there were more attainted than since, 
or scarce before. The canons of irregularity of blood 
were never received in England, but upon pleasure. 
If a lay lord was attainted, the bishops assented to 
his condemning, and were always present at the 
passing of the bill of attainder ; but, if a spiritual 
lord, they went out as if they cared not whose head 
was cut off, so none of their own. In those days, 
the bishops being of great houses, were often en- 
tangled with the lords in matters of treason. But 
when do you hear of a bishop a traitor now ? 

5. You would not have bishops meddle with tem- 
poral affairs ; think who you are that say it. If a 
Papist, they do in your church ; if an English Pro- 
testant, they do among you ; if a Presbyterian^ 
where you have no bishops, you mean your Presby- 
terian lay elders should meddle with temporal af- 
fairs as well as spiritual : besides, all jurisdiction 
is temporal, and in no church but they have some 
jurisdiction or other. The question then will be 
reduced to magh and minus ; they meddle more in 
one church than in another. 

6. Oltjeciion, Bishops give not their votes by 
blood in parliament^ but by an office annexed tA 

c 



«.mb nam land by inheritance. 

7. Whether had the inferior clergy 
to do in the parliament ? Answ. No 
than thus : there were certain of tl 
lued to assemble near the parliameni 
the bishops upon occasion might cons 
were none of the convocation, as it vv 
settled, viz. the deau, the archdeacon 
chapter, and two for the diocese) but 
by continuance of time, to save charget 
their voices, and the consent of the 
were involved in the bisliops ; and at \ 
bishops' writs mn, to bring tdl these tt 
ment, but the bishops themselves stanc 

8. Bishops were formerly one of tht 
ditions ; either men bred canonists a 
sent up and down ambassadors to Ron 
parts, and so by their merit came to th: 
or else great noblemen's sons, brothc 
phews, and so born to govern the stat 
are of a low mn««»?^ — -• 
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•8 if a man would have a kettle, and he would not 
go to our brazier to have it made as they make ket* 
tleSy bnt be would have it made as Hiram made 
his brass- work, who wrought in Solomon's temple* 

10. To take away bishops' votes, is bnt the be* 
ginning to take them away ; for then they can be 
no longer useful to the kiug or state. It is bnt like 
the little wimble, to let in the greater auger. 06^ 
jeetian. But, they are but for their life, and that 
makes them always go for the king as he will have 
them. u4mw. This is against a double charity, for 
yon must always suppose a bad king and bad bishops.. 
Then agun, whether will a man be sooner content,, 
himself should be made a slave, or his son after 
him ? (when we talk of our children, we mean our- 
selves) besides, they that have posterity are more 
obliged to the king, than they that are only for 
themselves, in all the reason in the world. 

11. How shall the clergy be in the parliament if 
the bishops are taken away ? ^nsw. By the laity, 
because the bishops, in whom the rest of the clergy 
are included, are sent to the taking away their own 
votes, by being involved in the migor part of the 
boose : this follows naturally. 

12. The bishops being put out of the house, 
whom will they lay the fault upon now ? when the 
dog is beat out of the room, where will they lay the 
stink? 

BISHOPS OUT OP THE PARLIAMENT. 

1. In the i>eginning, bishops and presbyters were 
alike, like the gentlemen in the country, wliereof 



X. mey nad a leg 

mey placed an archbishop ; where they h 
there a bishop; that every one might bt 
in Chri.stiauity, which now they bad re 
the empire. 

2. They that speak ingeniously of bi 
presbyters, say, that a bishop is a great 
and during the time othis being bishop 
presbyter ; as your president of the college 
dans is above the rest, yet he himself is 
than a doctor of physic. 

3. The words bishop and presbyter an 
cuously used, that is confessed by all : ant 
the word bishop be in Timothy and Titus, 
will not prove the bishops ought to have a 
tion over the presbyter, though Timothy 
had by the order that was given them ; » 
must take care of the rest, and that jur 
was but to excommunicate, and that was b 
them they should come no more into th 
pany ; or grant they did make ran/^-*" - 
other »»»' — * 
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4. However some of the bishops pretend to be 
jure divino, yet the practice of the kingdon] had 
ever been otherwise ; for whatever bishops do 
otherwise thau the law permits, Westminster- hall 
can control, or send them to absolve, &c. 

5. He that goes about to prove bishops ^*t/re dhino, 
does as a man tliat having a sword shall strike it 
against an anvil : if he strike it awhile there, he 
may peradventure loosen it, though it be never so 
well rivetted: 'twill serve to strike another sword> 
or cut flesh, but not agsunst an anvil. 

6. If >'oa should say you hold your land by Moses 
or God's law, and would try it by that, you may 
perhaps lose, but by the law of the kingdom you are 
sure of it : so may the bishops by this plea of Jure 
dwino lose all. The pope had as good a title by the 
law of England as could be had, had he not left 
that, and claimed by power from God. 

7* There is no government enjoined by example, 

bat by precept ; it does not follow we must have 

Mshops still, because we have had them so long. 

!liey ure equally mad who say bishops arc so jure 

kfino, that they must be continued, and they who 

\y they are so antichristktn, that they must be put 

vay : all is as the state pleases. 

B. To have no ministers but presbyters, it is as . 

the temporal state they should have no officers 

constables. Bishpps do best stand with mon- 

\y ; that as amongst the laity, you have dukes, 

9, lieutenants, judges, &c. to send down the 

's pleasure to his subjects — so you have bishops 

<vern the inferior clergy : these upon occasion 

ddress themselves to the king i oi^ierwise^eve^y 



ast look to the law and custom ui mv, |..». 

that to any temporal lord's estate, how lands v 

rst divided, or how iu William the Conquer 

.ays ? And if mea at first were juggled out of t] 

states, yet they are rightly their successors, li 

itther cheat a man, and be couseot to it, the 

heritance is rightly mine. 

11. If there be no bishops, there mnst be so 
thing else, which has the power of bishops, th< 
it be in many ; and then had you not as good 
them ? If yon will have no half-crowns, bat 
single pence, yet thirty single pence area half-cr 
and then had you not as good keep both ? Br 
bishops have done ill : it was the men, no 
function ; as if yon should say, yon would hs 
more half-crowns, because they were stolen ; 
the truth is, they were not stolen because the 
' -' *»«'»nnse they were mone; 
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be provided-'-and perhaos the old one wonld have 
served as well. 

13. If the parliament and presbyterian party 
should dispnte who should be judge ? Indeed, in 
the beginning of qneen Elizabeth, there was such a 
difference between the Protestants and Papists, and 
sir Nicholas Bacon, lord chancellor, was appointed 
to be judge ; but the conclusion was, the stronger 
party carried it : for so religion was brought into 
kingdoms, so it has been continued, and so it may 
be cast out, when the state pleases^ 

14. It will be a great discouragement to scholars 
that bishops should be put down ; for now the father 
can say to his sou, and the tutor to his pupil, *< Study 
hard, and you shall have vocem et tedem in parlia^ 
mento;*' then it must be, " Study hard, and you 
shall have a hundred a year, if you please your 
parish." Objection. But they that enter into the 
ministry for preferment, are like Juda^ that looked 
after the bag. Answer. It may be so, if they turn 
scholars at Judas's age ; but what arguments will 
they use to persuade them to follow their books 
while they are young ? 

BOOKS, AUTHORS. 

1. The giving a bookseller his price for his books 
has this advantage : he that will do so, shall have 
the refusal of whatsoever comes to his hand, and so 
by that means get many things, which, otherwise, 
he never should have seen : so it is in giving a bawd 
her price. 

2. Ill baying books or otYiet commoKvC\«^^'^x'SA 
ooi always the best way to \>\dYk«M «o \s!o«^^^^ 



_. . .,j,.o.. uuuiva leacn and inform : wh; 
know, we know much out of them. The fa 
church story, schooln>en, all may pass for P 
books; and if you take away them, what lea 
will you leave ? Besides, who must be judge . 
customer or the waiter ? If he disallows a I 
it must not be brought into the kingdom; 
Lord have mercy upon all scholars. These pu 
preachers, if they have any things good, they 
it out of Popish books, though tjiiey will not 
knowledge it, for fear of displeasing the people 
is a poor divine that cannot sever the good from 
bad. 

5. It is good to have translations, because \ 
serve as a comment, so far as the judgment of 
man goes. 

6. In answering a book, it is best to be sh< 
otherwise he that I write against will suspect I 
tend to weary him, not to satisfy him : besides 
being long, I shall give my adversary a huge adv 
tage; somewh«»rp nr r»»i»«« 1 "• 
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the anthor his due^ and gaio myself praise by read- 
ing him. 

9. To quote a modern Dutchman, where I may 
tise a classic author, is as if I were to justify my re- 
putation, and I neglect all persons of note and 
quality that know me, and bring the testimonial of 
the scullion in the kitchen. 

CANON LAW. 

if I would study the canon law, as it is used in 
England, I must study the heads here in use, then 
go to the practisers in those courts where that law is 
practised, and know their customs : so for all the 
study in the world.. 

V CEREMONY. "' 

1. Ceremony keeps up all things ; it is like a 
penny- glass to a rich spirit, or some excellent water ; 
without it the water were spilt, the spirit lost. 

2. Of all people, ladies have no reason to cry down 
ceremonies, for they take themselves slighted withf 
out it. And were they not used with ceremoiiy, 
with compliments and addresses, with legs, and 
kissing of hands, they were the pitifiillest creatures 
in the world; but yet, methinks, to kiss their 
hands after their lips, as some do, is like little boys, 
that after they eat the apple, fall to the paring^ out 
of a love they have to the apple. 
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2. The chancellor governed in the ch> 
was a layman ; and, therefore, it is false v 
charge the bishops with, that they chall 
jarisdiction ; for the bishop can do mon 
the chancellor, than the chancellor th* 
They were many of them made chancellors 
lives ; and he is the fittest man to govern^ 
divinity so overwhelms the rest. 

CHANGING SIDES. 

1. It is the trial of a man to see if he wii 
his side ; and if he be so weak as to chan 
he will change again. Yonr country fellow 
way to try if a man be weak in the hams, by 
behind him, and giving him a blow unaw 
he bend once, he will bend again. 

2. The lords that Ml from the king, afi 
have got estates by base flattery at court, a 
pretend conscience, do as a vintner, that i 

i:««* — ... 
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4. After Luther had made a combustion in Ger* 
many about religion^ he was sent to by the pope^ to 
be taken off, and offered any preferment in the' 
churchy that he would make choice of. Luther an- 
swered — if he had offered half as much at first, he 
would have accepted it ; but now he had gone so for, 
he could not come back. In truth, he had made 
himself a greater thing than they could make him ; 
the Grerman princes courted him ; he was become 
the author of a sect ever after to be called Lutber« 
ans. So have our preachers done that are against 
the bishops ; they have made themselves greater 
with the people than they can be made the other 
way, and, therefore, there is the less charity pro» 
bably in bringing them off. Charity to strangers is 
eojoined in the text : by strangers, is there under- 
stood, those that are not of our o\Yn kin, strangers 
to your blood, not those you cannot tell whence they 
come; that is, be charitable to your neighbours^ 
whom you know to be honest poor people. 

CHRISTMAS. 

. 1. Christmas succeeds the Saturnalia, the same 
time, the same number of holydays, then the ma- 
ster waited upon the servant^ like the lord of mis- 
rule. 

2. Our meats and our sports (much of them) have 
relation to church- works. The coffin of our Christ- 
mas pies, in shape long, is in imitation of the 
cratch ; our choosing kings and queens, on Twelfth- 
night, hath reference to the three kings : so, like- 
wise, our eating of fritters, whipping of tops, roast- 
ing of herrings, Jack of Lents, &c. they were all in 



1. In the high church of Jerusalein, the 
were but another sect of Jews, that did 
Messias was come. To be called, was m 
but to become a Christian, to have the i 
Christian, it being their own language ; foi 
the Jews, when they made a doctor of is 
said, he was called. 

2. The TurltR tell their people of a hea^ 
there is sensible pleasure — ^but of a hell w 
shall suffer they do not Icnow what : the < 
quite invert this order ; they tell us of a h 
we shall feel sensible pain — but of a heav 
we shall enjoy we cannot tell what. 

3. Why did the heathens object to the Ci 
that they worship an ass's head ? You mu 
that to a heathen, a Jew and a Christian 
one, that they recarded him »i/>* — ' 
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CHURCH. 



1. Heretofore the kingdom let the church alone> 
let them do what they would, because they had 
something else to think of, vix, wars ; but now, iu 
time of peace, we begin to examine all things, will 
have nothing but what we like, grow dainty and 
wanton ; just as in a family, the heir uses to go a 
hunting, he never considers how his meal is dressed^ 
takes a bit, and away ; but when he stays within, 
then he grows curious, he does not like this nor he 
does not like that, he will have his meat dressed his 
own way, or, peradventure, he will dress it himself. 

2. It hath ever been the gain of the church, when 
the king will let the church have no power, to cry^ 
down the king and cry up the church ; but when 
the church can make use of the king's power, then 
to bring all under the king's prerogative : the Ca- 
tholics of England go one way, and the court clergy 
another. 

3. A glorious church is like a magnificent feast ; 
there is all the variety that may be, but every one 
chooses out a.dish or two that be likes, and lets the 
rest alone : how glorious soever the church is, every 
one chooses out of it his own religion, by which he 
governs himself, and lets the rest alone. 

4. The laws of the church are most favourable to 
the church, because they were the church's own 
making ; as the heralds are the best gentlemen^ be- 
cause they make their own pedigree. 

5. There is a question about that article^ cou- 
cerain^ the power of the cV\wtc\v^ vjV^'Cti^t >iaftsfc 
words (of having power \u covkXto^wvMk ^^ S!»2^ 
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were not stolen in ; bat it is most certain they were 
\t\ the book of articles that was confirmed, though. 
In some editions, they have been left out : but the 
article before tells yon who the church is ; not the 
clergy^ but catusfidelUtm, 



CHURCH OF ROME. 

1. Before a juggler's triclis are discovered, we 
admire him, and give him money, but afterwards 
we care not for them ; so it was before the disco- 
ver)' of the juggling of the church of Rome. 

2. Catholics say, we, out of our charity, believe 
they of the church of Rome may be saved ; but they 
do hot believe so of us ; therefore, their church is 
better, according to ourselves: first, some of them 
DO doubt believe as well of us, as we do of them, 
but they must not say so ; besides, is that an argu- 
ment their church is better than ours, because it 
has less charity ? > 

3. One of the church of Rome will not come to 
onr prayers : doe» that agree he doth not like them ? 
I would fain see a Catholic leave~his dinner, because 
a nobleman's chaplain says grace ; nor haply would 
be leave the prayers of the church, if going to 
church were not made a mark of distiuction between 
a Protestant and a Papist. 

CHURCHES. 

Tlie way coming into our great churches was 
anciently at the west door, that men might see the 
.altar, and all tlie church before them : the other 
doors were but posterns. 
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CITY. 

1. What makes a city? whether, a bishopric or 
any of that nature ? Answer, It is according to the 
first charter which made them a corporation t if 
they are incorporated by name oicivitaa, they are a 
eity ; if by the name of burgum, then they are a 
borough. 

2. The lord mayor of London, by their first 
charter, was to be presented to the king, in his abs- 
ence to the lord chief justiciary of England, after- 
wards to the lord chancellor, now to thelwrons of 
the excheqtier; but still there was a reservation, 
that, for their honour, they should come once a year 
to the king, as they do stilU 



CLERGY. 

1. Though a clergyman have no faults of bis own, 
yet the ftralts of the whole tribe shall be laid upon 
htm, so that he shall be sure not to lack. 

2i The dergy would have us believe them against 
our own reason, as the woman would have had her 
husband against his own eyes : *^ What! will you be. 
lieve your own eyes before your own sweet wife ?** 

3. 'The condition of the clergy towards their 
prince, and the condition of the physician, is all one : 
the physicians tell the prince they have agric and 
Thubarb, good for him, and good for his subjects' 
bodies ; upon this, he gives them leave to use it ; 
but if it prove naughty then away with it, they 



he does he is lost : how to obey him yo 
informed by those whose profession it is 
The parson of the Tower, a good discreet 
Dr. Mosely, who was sent to me, and the 
geotlemen committed in the third of < 
persuade us to submit to the king ; that 
no such words as parliament, habeas corp 
tower, &c. neither in the fathers, nor t 
men, nor in the text ; and, therefore, fo; 
he believed he understood nothing of the 
A satire upon all those clergymen that m< 
matters they do not understand. 

5. All confess there never was a mo: 
clergy; no man taxes them with ignor 
to talk of that, is like the fellow that w 
wencher; he wished God would forgiv 
lechery, and lay usury to his charge. 1 
have worse faults. 

6. The clergy and laity together are 
to do well; it is as if a man were to m: 
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one sauce, and agric iuto another sauce : chain 
up the clergy on both sides. 

HIGH COMMISSION. 

Men cry out upon the high commissiou, as> if 
the clergymen only had to do in it, when 1 4>elieve 
there are more laymen in commission there than 
clergymen ; if the laymen will not come, whose fault 
is that ? So of the star-chamber, the people think 
the bishops only censured Prynne, Burton, and 
Bastwick, when there were but two there^ and 
one spake not in his own cause. 

HOUSE OF COMMONS. 

1. There be but two erroneous opinions in the 
house of commons, that the lords sit only for them> 
selves, when the truth is, they sit as well for the 
commonwealth. The knights and burgesses sit for 
themselves and others, some for more, some for 
fewer ; and what is thi; reason ? because the room 
will not hold all : the lords being few, they all come, 
and imagiue the room able to hold all the commons 
of England, then the lords and burgesses would sit 
no otherwise than the lords do. The second error 
is, that the house of commons are to begin to give 
subsidies ; yet, if the lords dissent, they can give no 
money. 

2. The house of commons is called the lower 
bouse, in twenty acts of parliament ; but what are 
twenty acts of parliament amongst friends ? 

3. The form of a charge runs thus, / accuse in 
the name of all the commons of England t how then 
cau any man be as a witness, when every man Is 
made the accuser ? 
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CONFESSION. 



1. lo time of parliament it nsed to be ooe 
first thiogs tlie honse did to petition the Ui 
his confessor might be removed, as fearing 
his power with the Icing, or else, lest he sbo 
veal to the pope what the house was in M 
no doubt he did, when the Catholic cause wi 
cemed. 

2. llie difference between us and the Pa|i 
we both allow contrition ; but the Papists 
confession a part of contrition : they say a 
not sufficiently contrite till he confess his si 
priest. 

3. Why should I thinlc a priest will not 
confession ? i am sure he will do any thing 
forbidden him, haply not so often as I. 1 
most punishment is deprivation ; and how a 
proved that ever any man revealed confessloi 
there is no witness ? and no man can be wit 
his own cause. A mere gullery ! There waa 
when it was public in the church, and that I 
against their auricular confession. 

COMPETENCY. 

That which is a competency for one man, 
enough for another, no more than that whi 
Iceep one man warm, will iceep auotherman 
one man can go in doublet and hose, -when f 
man cannot be • without a cloalc, and yet 
more clothes than is necessary for him. 
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GREAT CONJUNCTION. 

greatest coujunction of Saturn and Jupiter 
ui bat once in eight hundred years^ and 
9re\ astrologers can make no experiments of 
' foretell what it means : not but that the stars 
lean something ; but we cannot tell what, be* 
we cannot come at them : suppose a planet 
a i^mple, or an herb ; how could a physician 
e virtue of that simple^ unless he could come 
to apply it ? 

CONSCIENCE. 

ie that hath a scrupulous conscieucey is like a 
that is not well weighed ; he starts at every 
hat flies out of the hedge. 
K knowing man will do that which a tender 
ence man dares not do, by reason of his igoo- 
% the other knows there is no hurt : as a child 
M to go into the dark, when a man is not, be- 
be knows there is no danger. 
'( we once come to leave that outloose, as to 
id conscience against law, who knows what 
^enience may follow ? for thus, suppose an 
vptist comes and takes my horse ; I sue him : 
Is me he did according to his conscience ; his 
ence tells him all things are common amongst 
lots ; what is mine is his ; therefore yon do 
nake such a law. If any man takes another's 
he shall be hanged : what can I say to 
lao ? He does according to his conscience. 
IS not be as honest a man as he that pre- 
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tends a ceremony established by law is against 
his conscience ? Generally to pretend conscience 
against law is dangerous ; in some cases haply we 
may. 

4. Sonie men make it a case of conscience, whe- 
ther a man may have a pigeon-house, because his 
pigeons eat other folks corn. But there is no such 
thing as conscience in the business : the matter is, 
whether he be a man of such quality, that the state 
allows him to have a dove-house : if so, there is an 
end of the business; his pigeons have a right to eat 
where they please themselves. 

. CONSECRATED PLACES. 

1. The Jews had a peculiar way of consecrating 
things to God, which we have not. 

2. Under the law, God, who was master of all, 
^ made choice of a temple to worship in, w^here be 

was more especially present : just as the master of 
the house, who owns all the house, makes choice 
of one chamber to lie in, which is called the ma- 
ster's chamber ; but under the Gospel there was na 
such thing. Temples and churches are set apart for 
the conveniency of men to worship in : they cannot 
meet upon the point of a needle, but God himself 
makes no choice. 

.3. All things are God's already; we can give 
him no right by consecrating any that he had not 
before, only we set it apart to his service : just as a 
gardener brings his lord and master a basket of 
apricots, and presents them ; his lord thanks him, 
perhaps gives him somelVim^ ^ot Vvva v^\w% % ^xA^ 
the apricots were as mucYiYv\a\oTtf%>ac^at^«&'^^'** 
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it is consecrated, is given (o some parUcu- 
to do God service ; not giveu to God, but 
man to serve God : and there is not any 
ds or goods, but some men or other have 
' power to dispose of as they please : the 
ings consecrated cannot be talseu away, 
D afraid of consecration. 
:onsecration has this power : when a man 
crated any thing to God, he cannot of 
ike it away. 



CONTRACTS. 

r fathers hare lost their liberty, why tnay 
lOur to regain it ? Answ, We must look 
tract ; if that be rightly made, we must 
, : if we once grant we may recede from 
upon any inconveniency that may after- 
»pen, we shall have no bargain kept. If I 
horse, and do^not like my bargain, I will 
orse again. 

> your contracts : so far a ditine goes ; but 
ike our contracts is left to ourselves $ and 
-ee upon the conveying of this house, or 
so it must be : if you offer me a hundred 
r my glove, I tell you what my glove is, a 
e ; pretend no virtue in it ; the glove is 
I profess not to sell gloves, and we agree 
dred pounds : I do not know why I may 
i safe conscience take it. The want of that 
obvious distinction of jus pracepthum 
rmiisivumf does much trouble men. 
r Kent articled with sir Edward Herbert, 
lould come to her when she sent for him. 
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and stay with her as long as she wonld have 
to which lie set his hand : then he articled 
her, that he should go away when he pleased 
stay away as long as he pleased ; to which si 
her hand. This is the epitome of all the con 
in the world, betwixt man and man, betwixt \ 
and subject ; they keep them as long as the 
them, and no longer. 

COUNCIL* 

They talk, (but blasphemously enough) th 
Holy Ghost is president of their general cou 
when the truth is, the odd man is still the 
Ghost. 

CONVOCATION. 

1 . When the king sends his writ for a parlia 
he sends for two knights for a shire, and tw 
gesses for a corporation : but when he sends f 
archbishops for a convocation, he commands 
to assemble the whole clergy ; bat they out c 
torn amongst themselves send to the Ushops o 
provinces, to will them to bring two clerks for 
oesC) the dean, one for the chapter, and the ar 
CODS ; >nt to the king, every clergyman is 
present. 

2. We have nothing so nearly expresses the 
of a convocation, in respect of a parliamen 
conrt-leet, where they have a power to mal 
laws, as they call them— 4is that a man shall 
many cows or sheep in the common : but th 
make nothing that U conlYOit^ Vy ^li« lawt 

kingdom^ 
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CREED. 

hanluiiii8*8 creed is the shortest— take away the 
loe, and the force, and the conclnsion— which 
lot part of the creed. In the Nicene creed it is 
niXii0>iav, ** I believe in the chorch ;** bat now, as 
Common Prayer has it, " I believe one catholic 
apostolic church." They liice not creeds, because 
' would have no forms of faith, as they have 
e of prayer, though there be more reason for the 
tban for the other. 

DAMNATION. 

. If the physician sees yon eat any thing that is 
good for your iMidy, to keep you from it, he cries, 
t is poison :" if the divine sees you do any thing 
t la hurtful for your soul, to keep yon from it, he 
m, " Yon are damned.^ 

r. To preach long, loud, and damnation, is the 
f to be cried up : we love a man that damns us, 
I we run after him again to save us. If a man had 
are leg, and he should go to an honest judicious 
mrgeon, and he should only bid him keep it warm, 
I anoint with such an oil, an oil well known, that 
old do the cure ; haply, he would not much re- 
d him, becaose he knows the medicine beibre«- 
id an ordinary medicine : but if he should go to 
nrgeon that should tell him, ^' Your leg will gan-.. 
ne within three days, and it must be cut off, and 
I will die, nnless yon do something that I could 

yon ;" what listening there would be to this 
D ! << Oy for the Lord's sake, tell me what this 

I vriU ifiye you any content for your pains.' 
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DEVILS. 



1. Why have we none possessed with 
England ? The old answer is, the Prote^tjuit 
devil hath already, and the Pa^sts are so hoi/, 
dares not meddle with them. Why then, bq 
achs, where a nun is possessed, when a Haft 
comes into the chnrch, does not the deril hunt tl 
out ? The priest teaches him, you uerer saw 
devil throw up a uun*s coats ; mark that, the pr 
will not suffer it, for then the people will spi 
him. 

2. Casting out devils is mere juggling ; they DC 
cast out any hut what they first cast in : they dc 
where, for reverence, no man shall dare to exam 
it ; they do it in a comer, in a mortice-hole, nol 
the market-place : they do nothing but what n 
be done by art ; they make the devil fly oat of ' 
window, in the likeness of a bat or a rat. Why 
they not hold him ? Why, in the likeness of a I 
or a rat, or some creature? that is, why not 
somfe shape we paint him in, with claws and hon 
By this trick they gain much, gain upon me 
fancies, and so are reverenced ; and certainly, if • 
priest deliver me from him that is my most dea 
enemy, I have all the reason in the world to re 
renoe him. Objection, But if this be juggling, f 
do they punish impostures ? Answer, For gr 
reason ; because they do not play their part well, i 
for fear others should discover them ; and lo all 
them ought to be of the same trade. 

3. A person of quality came to my chamber In ' 
Temple, and told me he had two devils in his he 
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(I wondered what he meaDt) and, just at that time^ 
one of them bid him kill me. With that I began to 
be afraid, and thoaght he was mad. He said he knew 
I could cure him» and therefore entreated me to 
give him something, for he was resolved he would 
go to nobody else. I perceiving what an opiniou he 
bad of me, and that it was only melancholy that 
troubled him, took him in hand, warranted him, if 
he would follow my directions, to cure him in a 
short time : I desired him to let me be alone about an 
boar, and then to come again — which he was very 
willing to. In the mean time, I got a card, and 
wrapped it up handsome in a piece of taffata, 
and put strings to the taffata; and, when he came, 
gave it to him, to hang about his neck ; withal 
charged him, that he should not disorder him- 
self, neither with eating or drinking, but eat very 
Httle of supper, iind say his prayers duly when 
he went to bed ; and I made no question but he 
would be well in three or four days. Within that 
time I went to dinner to his house, and asked 
him how he did ? He said he was much, better, 
but not perfectly well, for, in truth; he had not dealt 
clearly with me; he had four devils in his head, 
and he perceived two of them were gone, with that 
which I had given him, but the other two troubled 
him still. '' Well," said I, ** I am glad two of 
them are gone ; I make no doubt to get away the 
other two likewise." So 1 gave him another thing 
to hang about his neck. Three days after he came 
to me tc^niy chamber, and professed he was now as 
well as ever he was in his life, and did extremely 
thank me for the great care I had taken of him. I, 
fsttfiog lest be might relapse into the like dUtftm^^^ 
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uAd him that there was none bat myself^ 
pbyoiciau more io the whole town thatcoDlc 
devils in the head, and that was Dr. Harre] 
I had prepared) and wished him, if ever '. 
himself ill in my absence, to go to him, foi 
cure his disease as well as myself. The g 
lived many years^ and was never troubled a 

SELF DENIAL. 

It is much the doctrine of the times t 
^ should not please themselves, but deny th 
every thing they take delight in ; not Ic 
beauty, wear no good clothes, eat no go 
&c. which seems the greatest accusation th 
upon the Maker of all good things. If th 
to be used, why did God make them ? 1 
is, they that preach against them, cannot 
of them ihemselves ; and then again they g 
by seeming to contemn them. But, mark 
you live, if they do not please themselves as 
they can ; and we live more by example t 
cept, 

DUEL. 

1. A duel may still be granted in some 
i the law ofEngland, and only there: thatth 

^ J allowed it anciently, appears by this; in the 

liturgies, there were prayers appointed 
' jl duelists to say ; the judge used to bid the 

such a church and pray, &c. But whethe 
lawful ? If you grant any war lawful, I 
doubt but to convince it. War is lawful 
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!}od 18 tbe only jadge between two, that is supreme. 
^fow, if a difference happen between two subjects, 
ind it cannot be decided by haman testimony, why 
nay not they put it to God to judge between them 
yy the permission of the prince ? Nay, what if we 
should bring it down, for argument's salce, to the 
twordmen. One gives me the lie ; it is a great dis- 
grace to talte it; the law has made no provision to 
^ve remedy for the injury; (if you can suppose any 
^hing an injury for which the law gives no remedy) 
nrhy am not I, in this case, supreme, and may, 
;herefore, right myself? 

2. A duke ought to fight with a gentleman. The 
reason is this : the gentleman will say to the duke, 
' It is true, you hold a higher place in the state 
ihan I ; there is a great distance between you and 
me— but your dignity does not privilege you to do 
ne an injury, as soon as ever you do me an 
Djury, yon make yourself my equal ; and as yoa 
ire my equal, I challenge you :" and in sense 
;he duke is bound to answer him. This will give 
f<m some light to understand the quarrel betwixt a 
)rince aud his subjects : though there be a vast 
listance between him and them, and they are to 
)bey him, according to their contract^ yet he hath 
10 power to do them an injury ; then they think 
hemselves as much bound to vindicate their right, 
IS they are to obey his lawful commands, nor is 
here any other measure of justice left upon earth 
mt arms. 

EPITAPH. 

An epitaph must be made fit for the person for 
fkom it 18 made : for a man to say all ^<& eu.<^\ii!QX 



I 
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things that can he said npon one, aa 
epitaph, is as if a painter should na 
somesc piece he can possibly make, 
my picture. It holds in a funeral sei 

EQUITY. 

1. Equity in law is the same that i 
religiou, what every one pleases to n 
times they go according to consciec 
according to law, sometimes accord! 
of court. 

2. Equity is a roguish thing ; for ] 
measure— know what to trust to ; et 
ing to the conscience of him that is c 

\ as that is larger or narrower, so is e< 

one as if they should make the sti 
measure we call a foot, a chancellor*! 
uncertain measure wonld this be ! 
has a long foot, another a short foot, 
different foot : it is the same thing ; 
lot's conscience. 

3. That saying, ** Do as you won! 
is often misunderstood ; for it is no* 
that I, a private man, should do to 
man, as I would have you do to me 
have agreed to do one to another b 
ment. If the prisoner should ask t 

-j ther he would be contented to be h 

in his case, he would answer — No : 
prisoner, do as yon would be done 
them must do as private men, but 
do, by him as they have pubUdy ai 
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both ja-fge and prisoner have consented to a law, 
that if either of them steal, Uiey shall be hanged. 



EVIL SPEAKING. 

1. He that speaks ill of another, commonly before 
he is aware, makes himself such a one as he spes^ 
against ; for. If he had civility or breeding, he 
would forbeiir such kind of laugoage. 

2. A gallant man is above ill words : an example 
we have in the old lord of Salisbury, who was a 
^preat wise man. Stone had called some lord about 
ooui't, fool; the lord complains, and has Stone 
whipped : Stone cries, '* I might have called my lord 
of Salisbury fool often enough, before he would have 
had me whipped." 

3. Speak not ill of a great enemy ; but rather 
give him good words, that he may use you the betp> 
ter, if you chance to fall into his hands. The 
Spaniard did this when he was dying : his confessor 
told him, to work him to repentance, how the 
devil tormented the wicked that went to hell : the 
Spaniard rt^piying, called the devil my lord. *' I 
hope my lord the devil is not so cruel :'* his con- 
fessor reproved him. " £xcuse me," said the Don, 
" for calling him so: I know not into what hands I 
may fall ; and if I happen into his, I hope he will 
use me the better for giving him good words." 

EXCOMMUNICATION. 

]. That place they bring for excommunication, 
** Put away from among yourselves that wicked per- 
SOd/' 1 Cor. V. 13, is corrupted in the Greek; for it 
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what they agreed upon, should come 
amongst them ; that is, be excommunicat 
men are spoken of by the apostle, Rom. i. < 
he calls otovt^roue xat ao'vovSouf, the Vulgai 
incompositos, et sine/oedere; the last word 
well, but the first not at all. Origeo, in 
agalust Cel80s, speaks of the Christians' 
the translation renders it cotwenttUy as it s 
meeting; when it is plain it signifies a c\ 
and the English Bible turned the other wor 
covenant 'breakers, Pliny tells vlb, the CI 
took an oath amongst themselves to live tl 
thus.. 

2. The other place, dicecclesia, ** tell theci 
is but a weak ground to raise ezcommui 
upon, especially from the sacrament — the 
excommunication ; since, when that was i 
the sacrament was instituted. The Jews' 
was thc\r sanhedrim, their court ; so that th< 
ing is, if after once or twice admonition *ui» 
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^ther opinion ; the controversy, as I take it, being 
' about the feast of Easter. Men do not care for ex- 
commonicatioD, because they are shut out of the 
dnrrch, or delivered up to Satan, but because the 
law of the kingdom takes hold of them : after so 
many days a man cannot sue, no, not for his wife, 
if you take her from him ; and there may be as 
much reason to grant it for a small fault, if there be 
contumacy, as for a great one : in Westminster- 
ball yon may outlaw a man for forty shillings^ 
which is their excommunication, and you can do no 
more for forty thousand pounds. 
' 4. When Coustautine became Christian, he so fell 
in love with the clergy, that he let them be judges 
of all things ; but that continued not above three or 
four years, by reason they were to be judges of 
matters they understood not, and then they were 
allowed to meddle with nothing but religion ; all 
jurisdiction belonged to him, and he scanted them 
out as much as he pleased ; and so things have since 
continued. They excommunicate for three or four 
things — matters concerning adultery, tithes, wills, 
&c. which is the civil punishment the state allows 
for such faults. If a bishop excommunicate a man 
for what he ought not, the judge has power to ab- 
solve, and punish the bishop. If they had that 
jurisdiction from God, why does not the church ex- 
communicate for murder, for theft ? If the civil 
power might take away all but three things, why 
may they not take them away too ? If this excom- 
munication were taken away, the presbyters would 
be quiet ; it is that they have a mind to, it is that 
they would fain be at, like the wench that was to 
be married; she asked her mother, when it was 



between faith and works, though, in my inteiie 
may divide them ; just as in the candle, I k 
there is both light and heat : but yet put out 
candle, and they are both gone— one remains 
without the other : so it is betwixt faith and wc 
nay, in aright conception ,^<0« est oput; if I be 
a tbiog because I am commanded, that is efnu, 

FASTING DAYS. 

1. What the church debars us one day, she 
us leave to take out in another : first we fast, 
then we /east; first there is a CamiFal, and tl 
Lent. 

2. Whether do human laws bind the conscie 
If they do, it is a way to ensnare : if we say th 
not, we open the door to disobedience. Answt 
this ca«(e we must look to the justice of the law 
intetition of the lawgiver. If there be no just! 
the law, it is not to be obeyed ; if the intenti 
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the law, then ought I to observe it, which may be 
knowu by the often repetition of the law. The way 
of fasting is enjoined unto them, who yet do not 
observe it. The law enjoins a penalty as an en- 
forcement to obedience ; which intention appears . 
by the often calling upon ns to keep that law by the 
king, and the dispensation of the church to such as 
are not able to keep it — as young children, old folks, 
diseased men, &c. 

FATHERS AND SONS. 

It bath ever been the way for fathers to bind 
their sons; to strengthen this by the law of the 
land, every one at twelve years of age, is to take the 
oath of allegiance in court-ieets, whereby he swears 
obedience to the king. 

FINES. 

Hie old law was, that when a man was fined, he 
was to be fined hUco cantenemento, so as his coun- 
tenance might be safe ; taking countenance in the 
same sense as your countryman does, when he says, 
" If yon will come unto my house, I will show you 
the best countenance I can ;" that is, not the best 
face, but the best entertainment. The meaning of 
the law was, that so much should be taken from a 
man, such a gobbet sliced off, that yet, notwith* 
standing he might live in the same rank and condi- 
tion he lived in before ; but now they fine men ten 
.times more than they are worth. 
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FEES WILL. 

The Paritans, who will allow no free wHi 
but God does all, yet will allow the subject bis 
to do, or not to do, notwithstanding the kii 
god upon earth. The Armiuians, who b 
have free will, yet say, when we come to tb 
there mnst be all obedience, and no libert 
stood for. 

FRIARS. 

■ I 

1. The friars say they possess nothing; 
then are the lands they hold ? Not their snpc 
he hath vowed poverty as well as they : wbosi 
To answer this, it was^decreed they should s 

{j were the pope's. And why mast the friars b 

perfect than the pope himself ? 

2. If there had been no friars, Christendon 
have continued <|uiet, and things remained at 

3. If there had been no lecturers (which i 
the friars in their way) the church of Englanc 
have stood, and flourished at this day. 
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FRIENDS. 

Old friends are best. King James nsed to 
his old shoes; they were easiest for his feet. 

GENEALOGY OF CHRIST. 

1. They that say the reason why Joseph' 
gree is set down, and not Mary's^ is, beca 
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descent from the mother is lost, and swallowed up, 
say something ; but yet if a Jewish woman married 
mih a Grentile, they only took notice of the mother, 
not of the father ; bat they that say they were both 
of a tribe, say nothing ; for the tribes might marry 
one with another, and the law against it was only 
temporary, in the time while Joshua was dividing 
the land, lest the being so long about it, there 
might be a confusion. 

2. That Christ was the son of Joseph is most ex- 
actly true ; for though he was the Son of God, yet, 
with the Jews, if any man kept a child, and brought 
him up, and called him son — he was taken for his 
son ; and his land, if he had any, was to descend 
upon him ; and, therefore, the genealogy of Joseph 
ifl justly «et down. 

GENTLEMEN. 

1. What a gentleman is, it is hard with us to de- 
fine. In other countries, he is known by his privi- 
leges ; in Westminster- hall, he is one that is re- 
puted one ; in the Court of Honour, he that hath 
arms. The king cannot make a gentleman of blood, 
(what have you said) nor God Almighty, but he can 
make a gentleman by creation. If you ask, which 
is the better of these two? civilly, the gentleman 
of blood ; morally, the gentleman by creation may 
be the better ; for the other may be a debauched 
man, this a person of worth. 

2. Gentlemen have ever been more temperate in 
their religion than the common people, as having 
more reaeoo, the others niDDing in a hurry. In the 



IS Christmas, Candlemas, May-day, &c. coiitin 
vhat was not directly against Christianity, w 
he common people would never have endured. 

GOLD. 

There are two reasons why these words, • 
lutem transiens per medium eorum ibat-, were a 
Diir old gold : the one is, because Riply, the a 
mist, when he made gold in the Tower, the 
time he fonnd it, bespoke these words, per nu 
eorum, that is, per medium ignis et euiphuHti 
other, because these words were thought to 
charm; and that they did bind whatsoever 
were written upon, so that a man coakl not U 
away. To this reason I rather incline. 



SEUDENIANA. 61 

bis greatness was- spoiled. Nay, the king himself 
used to eat in the hall, aud his lords sat with him^ 
and then he understood men. 



HELL. 

1. There are two texts for Christ's descending 
into hell: the one. Psalm xvi. the other, Acts ii. 
where the Bible that was in ase when the 'rhirty-^ 
nine Articles were made, has it hell. But the Bible ' 
that was in qneen Elizabeth's time, when the arti* 
cles were confirmed, reads it graves and so it con- 
tinued till the New Translation in king James's 
time, and then it is hell againv But by this we may 
gather the church of England declined, as much as 
they could, the descent ; otherwise they never would 
have altered the Bible. 

2. '* He descended into hell ;" this may be the 
laterpretatiou of it. He may be dead and buried, 
then his soul ascended into heaven. Afterwards, 
he descended again into hell, that is, into the grave, 
to fetch his body, and to ri^e again. The ground 
of this interpretation is taken from the Platonic 
learning, who held a metempsychosis ; and when a 
soul did descend from heaven ro take another body, 
they called it KarajSao-iv n; ali^v, taking o-ttis for the 
lower world, the state of mortality. Now the first 
Christians many of them were Platonic philoso- 
phers, aud no question spake such language as then 
was understood amongst them. To understand by 
Ml the grave, is no tautoh)gy, because the creed 
first tells what Christ sofiered, '* he was crucified^ 
dead, and buried j" theu \l leW^w^yiVAX^ife ^^> 



come oi our Common Prayer 1 

that has relation to an act of parlian 
forbids the keeping of any holydays in 
pery ; but those that are kept, are kept 
torn of the country, and I hope yon will 
charch imposes that. 

HUMILITY. 

1. Humility is a virtue all preach, Doni 
and yet every body is content to hear. T 
thinks it good doctrine for his servant, th 
the clergy, and the clergy for the laity. . 

2. There is humilitas quadam in vith. 
does not take notice of that excellency and | 
that is in himself, how can he be thankfv 
who is the author of all excellency and pei 
Nay, if a man hath too mean an opinion ol 
it will render him unserviceable both to 
man. 

3. Pride mav Ko «" — ' 
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IDOLATRY. 

Idolatry is in a man's own thought, not in the 
opinion of another. Put case, I bow to the altar, 
why am I guilty of idolatry, because a stander by 
thinlcs so ? I am sure I do not believe the altar to 
be 6od, and the God I worship may be bowed to in 
ail places^ and at all times. 

JEWS. 

1. God at the first gave laws to all mankind, but 
afterwards he gave peculiar laws to the Jews, which 
they were only to observe : just as we have the 
common law for all England ; and yet you have some 
oorporationSy that, besides that, have peculiar laws 
and privileges to themselves. 

2. Talk what you will of the Jews, that they are 
cursed, they thrive wherever they come ; they are 
able to oblige the prince of their couuti7 by lending 
him money ; none of them beg; they keep together ; 
and for their being hated^ my life for yours, Chris- 
tians hate one another as much. 

INVINCIBLE IGNORANCE. 

It is all one to me if I am told of Christ, or some 
mystery of Cbristtanity, if I am not capable of un- 
derstanding,, as if I am not told at all ; my ignoradce 
is as invincible : and therefore it is vain to call 
their ignorance only invincible, who never were told 
of Christ. The trick of it is to advance the priest, 
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went, is not haply so horrid a thing 
sonable amongst Christians as we ni; 
Jews could make no figure of God, 
commit idolatry, because he had taken 
since the assumptioo of onr flesh, 
shape to picture God in. Nor do I 
may not make his image, provided w« 
it is : as we say St. Lake took the i 
Virgin Mary, and St. Veronica of 
Otherwise, it would be no hononr t 
make a picture, and call it the king's | 
it is nothing like him. 

2. Though the learned Papists pray n 
yet it is to be feared the ignorant do 
by that story of St. Nicholas in Spain, 
man used to offer daily to St. Nicholas' 
length by mischance the image was bi 
new one made of his own plum-tree; a 
man forbore. Being complained of to 1 
he answered — it is true, he used tn «« 
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nay be with as in England they do not worship 
■nages ; because living anionst Protestants, they are 
either langlied Ofnt of it, or beaten out of itby shoclc 
of aiigiiment. 

3. It is a discreet way concerning pictures in 
cknrcbes, to set up no new, nor to pall down no 
old. . 

IMPERIAL CONSTITUTIONS. ' 

They say imperial constitutions did only confirm 
the canons of the church ; but that is uot so, for 
they inflicted pnntshnietit, when the canons never 
did ; viz. if a man converted a Chiistiau to be a 
Jew, he was to foifeit his estate, and lose his life. 
In Valentine's Novels it is said — Constat episcopoi 
forum hgibu» non habere ^ et Judicant tantum de re* 
ligkme. 

IMPRISONMENT. 

Sir Kenelm Digby was several times taken and 
let go again, at last imprisoned in Winchester- 
hoase. I can compare him to nothing but a great 
fish that we catch aud let go again, but still he will 
come to the bait ; at last, therefore, we put him 
into some great pond for store. 

INCENDIARIES. 

Fancy to yourself a man sets the city on fire at 
Cripplegate, and that fire continues by means of 
others, till it conies to Whitefriars, and then he that 
began it woald fain quench it ; does not he deserve 
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, oijcu, lor being the first cause 

tions. 

INDEPENDENCY. 

1. ludepeiidency is in use at Amst 
forty churches or congregations have 
one with another : and it is no questio 
the pri Diitive ti niesy before the em peror 1 
tian : for either we must say every chi 
itself, or else we must fall upon tba 
rock, that St. Peter and his successorn { 
but when the civil state became Christ 
pointed who should govern them, be! 
verned by agreement and consent. If 
do this, you shall come no more amoii 
both the Independent man, and the 1 
man, do equally exclude the civil po< 
after a different manner. 

2. The Independent may as well 
should not hp o..k:«-^ 
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Presbyterian man divides the kingdom into as many 
chttrdies as .'there be presbyteries, and your Inde- 
pendent wonkl have erery congregation a cbnrch by 
itself. . 



THINGS INDIFFERENT. 



In time of a parliament, when things are under 
debate, they are indifferent ; but in a church or state 
settled, there is nothing left indifferent. 



PUBLIC INTEREST. 

All might go well in the commonwealth, if every 
one in the parliament would lay down bis own in- 
terest, and aim at the general good. If a man were 
sick, and the whole college of physicians should 
come to him, and administer severally, haply so long 
as they observed the rules of art he might recover ; 
but if one of them had a great deal of scammony by 
him, he must put off that, therefore he prescribes 
scammony ; another had a great deal of rhubarb, 
and he must put off that, and therefore he prescribes 
rhubarb, &c. — they would certainly kill the man. 
We destroy the commonwealth, while we preserve 
our own private interests, and neglect the public. 



HUMAN INVENTION. 

. I. Yon say there must be no human invention in 
the cbnrch, nothing but the pure word. Answ, If 
I give any exposition, but what is expressed in the 
text^ that is my invention : if you give another ex- 
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poeitioD, that is your invention, and both i 
man. For example, rappose the word egg^ 
the text, I say, it is. meant an hen-egg ; joi 
gdose-egg. Neither of these are expressed, 
fore they are hnman inventions ; and I am m 
newer the invention the worse ; old inventii 
l>e8t. 

2. If we must admit nothing but what we 
the Bible, what will become of the parlii 
For we do not read of that there. 



JUDGMENTS. 

We cannot tell what is a judgment of Go< 
presumption to take upon us to Itnow. In ' 
plague we know we want health, and there( 
pray to God to give us health ; in time of y 
know we want peace/aiid therefore we pray 
to give us peace. Commonly we say a jn( 
falls upon a man for something in him we 
..abide. An example we have in king Jamei 
ceming the death of Henry the Fourth of F 
one said he was killed for his wenching, a 
said he was killed for turning his religion. * 
says king James,, (who could not abide fl{ 
** he was killed for permitting duels in his 
dom." 

JUDGE. 

1« We see the pageants in Cheapside, the 

and the elephants, but we do not see tbi 

that carry them \ we «ee x.V\« Vi^%<^ look bif 

iike liona, but we do not. se« viYvo TSiQ^s^-^^^v 
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.2, Little things do great works, when great things 
will not. If I should take a pin from the ground^ a 
Uttle pair of tongs will do it, when a great pair ¥^U 
not. Go to a judge to do a business for yon^ by no 
means he will not hear of it ; but go to some small 
sen'ant about him, and he will despatch it accord- 
ing to your heart's desire. 

3. There could be no mischief done in the com- 
monwealth without a judge. Though there be false 
dice brought in at the groom- porters, and cheating 
offered, yet, unless he allow the cheating, and 
judge the dice to be good, there may be hopes of fair 
play. 

JUGGLING. 

It is not juggling that is to be blamed, but 
much juggling, for the world cannot be governed 
without it. All your rhetoric, and all your elenchs 
in logic, come within the compass of juggling. • 

JURISDICTION. * 

1 . There is no such thing as spiritual jurisdiction ; 
all is civil ; the church's is the same with the lord 
mayor's. Suppose a Christian came into a Pagan 
country, how can you fancy he shall have any 
power there ? He finds faults with the gods of the 
country ; well, they put him to death for it ; wlien 
be is a martyr, what follows ? Does that argue he 
has any spiritual jurisdiction ? . If the clergy say 
the church ought to be governed tYYn& «ccv^ X\ca^^V\ 
the word of God, that is doctfiYxa^, \\»X Na x«X 



I. All things are Iield by jut dinu,. 
roediHtely or mediately "" 

'H..Jcfa.ineK''''S'tr 
jwdivmum Jem if !k V "^ ''^® c 

^yha.et;Se;;rttitrK? 

from.hemas'^ventoX.L.""*'"'^ 

KING. 

own L^i,"*J* * ."''■'« »e» hare m, 
one man uir^lr ' «^"' • J"" « 

.hou.dbrorr?hr'',j;re''r'\ 

woold never ^ree • onl^JII! ^^"^ * 
liked not. or Xf [h" . J"*"" '"'' "h' 

.he«woiM'b:'rf:r„"K&''! 

CDmmitted to OOP »,• ! «ut that cl 
_!-_ : '"one, nc, accorHinff #« ui^ 
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as a consul at Rome, What, am not I a consul ? 
Or a duke of England should think himself like the 
duke of Florence ; nor can it be imagined, that the 
wore BcttrtKtvs did signify the same in Greek, as the 
Hebrew word Vyn did with the Jews. Besides, let 
the divines in their pulpits say what they will, they 
in their practice deny that all is the king's. They 
sue him, and so does all the nation, whereof they 
are apart. What matter is it then, what they preach 
or teach in the schools ? 

3. Kings are all individaal, this or that king: 
there is no species of kings. 

4. A king that claims privileges in his own coun- 
try, because they have them in another, is just as 
a cook, that claims fees in one lord's house, be* 
cause they are allowed in another. If the master of 
the house will yield them, well and good. 

5. The text, " Render unto Csesar the things that 
are Csesar's,'* makes as much against kings as for 
them, for it says plainly that some things are not 
Caesar's. But divines make choice of it, first in flat- 
tery, and then because of the other part adjoined to 
it, *' Render unto God the things that are God's,*' 
where they bring in the church. 

6. A king outed of his country, that takes as 
mnch upon him as he did at home, in his own 
court, is as if a man 6n high, and I being upon the 
ground, used to lift up my voice to him, that he 
might hear me ; at length should come down, and 
then expects I should speak as loud to him as I did 
before. 
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KINO OF ENGLAND. 



1. The king can do no wrong; that U, 00 pit 
cess can be granted against liim : what mnit I 
done then? Petition him, and the king wiill 
upon the petition soil droit fait, and sends it to U 
Chancery; and then tlie business is heard. H 
confessor will not tell him he can do no wriHif. 

2. There is a great deal of difference betHH 
head of the church, and supreme governor^ asoi 
canons call the king. Conceive it thus : there Is ! 
the kingdom of England a college of physidw 
the king is supreme governor of those, but not ha 
of them, nor president of the college, nor the be 
physician. 

3. After the dissolution of abbeys, th^y did d 
much advance the king's supremacy, for they on 
cared to exclude the pope ; hence have we had 8 
veral translations of the Bible put upon us. B 
now we must look to it, otherwise the king mayp 
upon us what religion he pleases. 

4. It was the old way when the king of Engla) 
had his house, there were canons to sing sento 
his chapel ; so at Westminster, in St. Stephei 
chapel, where the house of commons sits, fro 
which canons the street called Canon-row haa \ 
name, because they lived there; and he had al 
the abbot and his monks, and all these the khq 
house. 

5. The three estates are the lords temporal, tl 

bishops or the clergy, and the commons, as ton 

would have it ; (take heed of that) for then, if tv 

agree, the third is iwoVvedi, Xixxx Yi^VkWxid^^^t] 

three estates. 
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6. The king hath a seal in every court; and 
though the great seal be called sigillum AnglUg, 
thfi great seal of England ; yet it is not because it 
ii the kingdom's seal, and not the king's ; but to 
dUtinguish it . from tigHlum Hihemia^ sigiUuni 
Seoike. 

■ 

7- I1ie court of England is much altered. At a 
iolemn dancing, first you had the grave measures, 
then the courantoes and the galliards ; and this is 
kept up with ceremony: at length, to French- 
more, and the cushion-dance; and then all the 
company dance, lord and groom, lady and kitchen- 
maid, no distinction. So in our court, in queen 
^zalieth's time, gravity and state were kept up : 
IB king James's time, things were pretty well : but 
in king Charles's time, there has been nothing but 
French*more and the cushion- dance, omnium ga- 
Ikerumf tolly^ poUy, hoite-come-toite. 

THE KING. 

1. It is hard to make an accommodation between 
the king and the parliament. If you and I fell out 
about money — you said I owed you twenty pounds, 
I aaid I owed you but ten pounds — it may be, a 
third party, allowing me twenty marks, might make 
na friends. But if I said I owed you twenty pounds 
in 42fcr, and you said^I owed you twenty pounds in 
dlanonds, which is a sum innumerable, it is impos- 
sible we should ever agree. This is the case. 

2. The king using the house of commons, as he 
did in Mr. Pym and his company, that is, char^\!L% 
then with treaton, because they diartseidL m'^ V^t^^i 
CaMterbarj and sir George Rafcd&S \ Vt n«w V^^^ 



that is accused hath his consent going alon; 
him ; but if the king accuses, there is notl 
this in it. 

4. The king is equally abused now as b 
then they flattered him and made him do all t1 
now they would force him against bis consc 
If a physician should tell me, every thing I 
mind to was good for me, though in tmth : 
poison, he abused me ; and he abases me as i 
that would force me to take something whet 
wilfor no. 

5. The king, so long as he is oor king, in 
with his oflScers what he pleases ; as the mas 
the house may turn away all his servants, anc 
whom he please. 

• 6.^ The king's oath is not security enough fo 
property, for he swears to govern accordinsr tc 
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did ; but now they will do what is mo§t conrenient 
for their own safety. If two fall to scuffling, one 
tears the other's band, the other tears his ; when 
they were friends they were quiet, and did no such 
thing ; they let one another's bauds alune. 

8. The king calling his friends from the parlia- • 
ment, because he had use of them at Oxford, is as 
if a man should have use of a little piece of wood, 
and he runs down into the cellar, and takes the 
spigot ; in the mean time, all the beer runs about 
the house. When his friends are absent, the king 
will be lost. 

KNIGHTS* SERVICE. 

Knights* service, in earnest, means nothing ; for 
the lords are bound to wait upon the king when he 
goes to war with a foreign enemy, with, it may be, 
one man and one horse ; and he that doth not, is to 
be rated so much as shall seem good to the next 
parliament ; and what will that be ? So it is for a 
private man, that holds of a gentleman. 

LAND. 

1. When men did let their land underfoot, the 
tenants would fight for their landlords, so that 
way they had their retribution ; but now they will 
do nothing for them : may be the first, if but a con- 
stable bid them, that shall lay the landlord by the 
heels ; and therefore it is vanity and folly not to 
take the full, value. 

2. jilhdium is a law word contrary to feudumi 
and it signifies land that holds of nobody. We hare 
no sncb land ia England, It is a truei pTO^«v\\o\!kv 

aU the land in Eaglaod h held, dther immt^vaJw^lir" 
or mediately, of the king. 
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LANGUAGE. 

1. To a lifing toogne new words may be added> 
but not to a dead tongue, as Latin, Greek, He- 
brew, &C. I 

2. Latimer is tbe corruption of Latiners it sign!- 
(iea he that interprets Latin : and though he inter- 
preted French, Spanish, or Italian, he was called tbe 
king's Latiner, that is, the liing's interpreter. 

3. If yon IooIe upon the language spoken In the 
Saxon time, and the language spoken now, yoa will 
find the difference to be just as if a man had adoak 
that he wore plain in queen Elizabeth's days, and 
since, here has put in a piece of red, and there a 
piece of bine, and here a piece' of green, and there a 
piece of orange tawny. We borrow words from the 
French, Itanan,Latin,,as every pedantic man pleases. 

4. We have more words than notions; half a 
a-dozen words for the same thing : sometimes we 
put a new signification to an old word, as when we 
call a piece a gun. The word gun was in use la 
England for an engine to cast a thing from^a mao» 
long before there was any gunpowder found out. 

5* Words must be fitted to a man's mouth. It was 
well said of the fellow that was to make a apeecfa 
for my lord mayor, he desired to take measure of 
his lordship's mouth. 

LAW. 

1. A man may plead not guilty, and yet U31 no 

lie ; for by the law no man is Iwund to accnse him- 

seUt BO that when I say, noiguUtp, the meaning bi 

juifl «lioDld say by way of pavaii^mefl am noc so 

gaiit/ as to tell yoQ ) if yon ^\ibiAs\% va \fk %X9Mi> 
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«nd hare me punished for this yon lay to my charge; 
prove it agaiust me. 

2. Ignorance of the law excuses no man ; not 
that all men know the law^ bat because it is an ex- 
cuse every man will plead, and no man can tell how 
to confute him. 

3. The king of Spain was outlawed in Westmin- 
ster-hall, I being of counsel against him : a mer- 
chant had recovered costs against him in a suit, 
which because he could not get, we advised to have 
him outlawed for not appearing, and so he was : 
as soon as Oondimer beard that, he presently sent 
the money, by reason, if his master had been out- 
lawed, he could not have the benefit of the law ; 
which would have been very prejudicial, there being 
then many suits depending betwixt the king of 
Spain and our English merchants. 

4. Every law is a contract between the king and 
the people, and therefore to be kept. A hundred 
Ben may owe me a hundred pounds, as well as 
any one man, and shall they not pay me because 
they are stronger than I ? Object, O, but they 
kMe all if they keep that law. Aruw, Let them look 
to the making of their bargain. If I sell my lands, 
and when I have done, one comes and tells me, I 
have nothing else to keep me ; I, and my wife, and 
chiMren, must starve, if I part with my land — must 
I not, therefore, let them have my land that have 
bought it and pa^d for it ? 

5. llie parliament may declare law, as well as 
any other inferior court may, viz, the king's bench. 
In that or this particular case, the VA^^'^V^RinOciNJ^ 
dedarp unto jon what the law \% \ \i^ ^^\.\sv^^ 

9(ftodly iwbom ihe case conceTm \ m ^^ \&sg»^^^ 
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court, the parliament, may do, bat not dec 
that is, make law that was never beard of 



LAW OF NATURE. 

I cannot fancy to myself what the law 
means, but the law of God : how should 
ought not to steal, I ought not to commit 
unless somebody had told me so ? snreli 
cause I have been told so : it is not becam 
I ought not to do them, nor because yo 
ought not ; if so, our minds might change, 
then comes the restraint? from a highe 
nothing else can bind. I cannot bind myi 
may untie myself again : nor an equal ca 
me, for we may untie one another. It i 
superior power, even God Almighty ! If 
malce a bargain, why should either of us sb 
what need you care what you say, or wl 
care what I say ? certainly, because then 
thing about me that tells me JUei est i 
and if we after alter our minds, and mal 
bargain, there i^ fides servanda there too,. 

LEARNING. 

1. No man is the wiser for hv& learninj 
administer matter to work in, or objecti 
upon ; but wit and wisdom are bom with 

2. Most men*s learning .is nothing bv 
duly taken up. If 1 quote Thomas Aquinai 
tenet, and believe it, because the schoo 
so, that is but history. Few men make tl 
masters of the things they write or speak. 

S. The Jesuits and the lawyers of Fr 
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t Low Conatrymen, hare engrossed all learning : 
e rest of the world make nothing bat homilies. 
4. It is observable, that in Athens, where the 
ts floarished, they were governed by a democracy : 
&ming made them think themselves as wise as any 
idy, and they wonld govern as well as others ; and 
ley spake, as it were by way of contempt, that in 
« east and in the north they had kings ; and why ? 
^canse the most part of them followed their bnsi- 
ess ; and if some one man had made himself wiser 
lan the rest, he governed them, and they willingly 
ibmitted themselves to him. Aristotle makes the 
bservation. And as in Athens the philosophers 
lade the people knowing, and therefore they 
bought them.selves wise enough to govern ; so does 
^reaching with us, and that makes ns affect a de*- 
Qocracy : for upon these two grounds we all would 
e governors ; either because we think ourselves as 
ise as tlie best, or because we think ourselves the 

ect, and have the spirit, and the rest a company 

reprobates that belong to the devil. 

LECTURERS. 

. Lecturers do in a parish church what the 
1 did heretofore, get away not only the affec> 
t, but the bounty^ that should be bestowed upon 
ainister. 

Lecturers get a great deal of money, because 

preach the people tame, as a man watches a 

; and then they do what they list with them. 

The lectures in Blackfriars, performed by.ofii- 

the army, tra'desmen, and ministers, is as if 

lord should make a feast, and he would have 
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thereby protected. What a scorn is it to a person of 

IiODonr to pnt his hand to two lies at once, that 

snch a man is my servant, and employed by me^ 

when haply he never saw the man in his life, nor 

before never heard of him ! 

, 2. llie lords' protesting is foolish : to protest is 

properly to save to a man's self some right ; but to 

protest as the lords protest, when they themselves 

are involved, it is no more than if I should go into 

Smithfield, and sell my horse, and talie the money ; 

and yet when I have your money, and yon my horse, 

I should protest this horse is mine, becau&e I love 

tlie horse, or I do not know why I do protest, be- 

canse my opinion is contrary to the rest. Ridiculous, 

when they say the bishops did auciently protest ! it 

was only dissenting, and that in the case of the 

pope. 

LORDS BEFORE THE PARLIAMENT. 

1. Great lords, by reason of their flatterers, are 
the first that know their own virtues, and the last 
that know their own vices : some of them are 
ashamed upwards, because their ancestors were too 
great; others are ashamed downwards, because 
they were too little. 

2. The prior of St. John of Jerusalem is said to 
be primus baro AngUa, the first baron of England, 
beouise being last of the spiritual barons, he chose 
to be first of the temporal : he was a kind of an ot« 
ter, a knight half spiritual, and half temporal. 

3. Quest. Whether is every baron a baron of some 
place ? Answ, It is according to his patent : of late 
years they have been made barons of some places, 

B 2 
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bttt andently not ; called ouly by their rarntmeyOi 
the snrnaine of some family into which they have 
been married. 

4. The makiDg of new lords leuens all the reit. 
It is in the business of lords, as it was with St. Ni- 
cholas's image : the countryman, you know, could 
not iind in his heart to adore the new image, made 
of his own plnm-tree, though he had formerly wor* 
shipped the old one. The lords that are andent we 
honour, because we know not whence they come | 
but the new ones we slight, because we know their 
beginning. 

5. For the Irish lords to take upon them here la 
England, is as if the cnok in the fair should come to 
my lady Kent's kitchen, and take upon him to roast 
the meat there, because he is a cook' in another 
place. 

MARRIAGE. 

1. Of all actions of a -man's life, his marriage does 
least concern other people ; yet of all action^ of oar 
life it is most meddled with by other people 

2. Marriage is nothing but a cinl contract : it is 
true, it is an ordinance of God : so is every other 
contract : God commands me to keep it when 1 have 
made it. 

3. Marriage is a desperate thing. The frogs in 
JEaop were extreme wise ; they had a great mifid to 
some water, but they would not leap into the well, 
because they could not get out again. 

4. We single out particulars, and apply God's 
pro?idence to them : thus when two are married 
and have undone one another, they cry, *' It was 
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God's pnivldtfBoe we shonld come together/*— when 
i3od's provideneo does equally concur to every thing. 

MARRIAOB or COtTBlN-OBRMANS. 

Some men forbear to marry cousin^ermans out 
of this kind of scruple of conscience : because it 
was nnlawftil before the reformation, and is still in 
the church of Rome ; and so by reason their grand- 
liEitber, or their great grandfather did not do it, 
upon thar old score they thinic they onght not to do 
It $ as some men forbear flesh npo^ Friday, not tie- 
flecting upon the statute, which with us makes it 
unlawful ; but out of an old score, because the church 
of Rome forbids it, and their fonefathers always for- 
bore flesh upon that day. Others forbear it out of a 
natural consideration ; because it is observed, for 
example, in beasts, if two couple of a near kind, the 
breed proves not so good ; the same observation 
they make in plants aiid trees, which degenerate be- 
ing grafted upon the same stock ; and it is also for- 
ther observed, those matches between cousin- ger- 
mans seldom prove fortunate ; but for the lawful- 
ness there is no colour but cousin -germans in Eng- 
land may marry, both by the law of God and man : 
for with ns we have reduced all the degrees of mar- 
riage to those in the Levitical law, and it is plain 
there is nothing against it. As for that that is said, 
coosin-germans once removed may not marry ; and, 
therefore, being a farther degree may not, it is pre- 
sumed a nearer should not — ^no man can tell what it 
means. 

MEASURB OP THINGS. 

1. We measure from ourselves, and as things are 
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for cmr vie and {Nnrpose, so we approte Uwii. 
3riog a pear to the table that is rotten, we ery It 
down, it is naught : bat bring a medlar that is rot- 
ten, and it is a fine thing ; and yet I'll warrant yon 
the pear thinks as well of itself as the medlar does. 

2. We measnre the excellency of other men by 
some excellency we conceife to be in oanelfca^— 
Nash, a poet, poor enough, as poets used to be» 
aeelng an alderman with his gold chain, upon hit 
great horse, by way of scorn said to one of his eon- 
panions, " Do yon see yon fellow, how goodly, how 
big. he looks ? Why that fellow cannot make a 
blank verse." 

3. Nay, we measure the goodness of Ood ftoas 
ourselves ; we measnre his goodness, his justice, 
his wisdom, by something we call just, good, or 
wise in ourselves ; and in so doing, we Judge pro- 
portionably to the country fellow in the play, who 
Mdd, if he were a king, he would live like a lord, 
and have peas and bacon every day, and a whip 
that cried slash. 

DIFFERENCE OF MEN. 

The difference of men is very great ; yon would 
scarce think them to be of the same species, and yet 
it consists more in the affection than in the Intel* 
lect. For as in the strength of body, two men shall 
be of an equal strength, yet one shall appear stronger 
than the other, because he exercises, and putt out 
.his strength; the other will not stir nor strain 
himself; — so it is in the strength of the brain ; the 
one endeavours, and strains, and labours, and stu- 
dies ; the other sits stilly and is idle, and takes no , 
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pBitiSy and therefore he appears so moch the iu« 
ferior. 



MINISTER DIVINE. 

1. The im position of hands upon the niinistery 
When all is done, will be nothing bat a designation 
oi a person to this or that office, or employment in 
the church. It is a ridiculous* phrase, that of the 
canonists, con/erre ardtnes; it is, coaptare aliquem 
in wrtKnem, to malce a roan one of us, one of our 
number, one of our order. So Cicero would under- 
stand what I sud, it being a phrase borrowed from 
the Latin, and to be understood proporlionably to 
what was amongst them. 

2; Those words you now use in malting a minis- 
ter, ** receive the Holy Ghost," were used amongst 
the Jews in making of a lawyer : from thence we 
have them, which is a villanous key to something; 
as if you would have some other kind of prefature 
than a mayoralty, and yet keep the same ceremony 
that was used in making tlte mayor. 

3. A priest has no such thing as an indelible cha- 
racter: what difference do you find betwixt him 
and another man after ordination ? Only he is 
made a priest, as I said, by designation ; as a law- 
yer is called to the bar, then made a setjeant. All 
men that would get power over others, make them- 
selves as unlike them as they can ; upon the same 
ground, the priests made themselves unlike the 
laity. 

• 4. A minister when he is mode is materia prkna, 
apt for any form the state will put upon him, but of 
himself he can do nothing. Like a doctor of law 



o. A minister should preach according to t 
tides of religion established in the church wh 
is. To be a civil lawyer, let a man read Jnsl 
and the body of the law, to cooiirm his brain I 
way ; but when he comes to practise, be mast 
use of it so far as it concerns the law received 
own country. To be a physician, let a mat 
Galeu aud Hippocrates ; but when he practist 
must apply his medicines according to the tf 
of those men's bodies with wliom he lives, and 
respect to the heat and cold of climes ; other 
that which in Pergamus, where Galen lived, 
physic, in our cold climate may be poison, i 
be a divine, let him read the whole body o 
viuity, the fathers and the schoolmen ; bnt wb( 
comes to practise, he must nse it, and apply i 
cording to those grounds and articles of rel 
that are.«»tAWUi.«'i «-*»--• 
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HOB,, and Epiphanius ; which last have more learn* 
ing in them than all the rest, and writ freely. 

II. For ecclesiastical story, let him read Baronios^ 
with the Magdebargenses, and be his own jadge ; 
the one being extremely for the Papists, the other 
extremely against them. 

III. For school divinity, let him get Javelliis's 
edition of Scotus orMayco, where there be quotations 
that direct yon to every schoolman, where such and 
SQch questions are handled. Without school divi- 
nity, a divine knows nothing logically, nor will be 
able to satisfy a rational man out of the pulpit. 

IV. The study of the casuists must follow the 
study of the schoolmen, because the division of their 
cases is according to their divinity ; otherwise he 
that begins with them will know little ; as he that be** 
gins with the study of the reports and cases in the 
common law, will thereby know kittle of the law. 
Casuists may be of admirable use, if discreetly dealt 
with, though among them you shall have many 
leaves together very impertinent. A case well de- 
dded would stick by a man ; they would remember 
H whether t^ey will or no ; whereas, a quaint po- 
sition dieth In the birth. The main thing is ta 
know where to search ; for talk what they will of 
vast memories, no man will presume upon his own 
memory for anything he means to write or speak In 
public 

7. <* Oo and teach all nations." This was said 
to all Christians that then were, before the distinc- 
tion of clergy and laity : there have been since men 
designed to preach only by the state, as some mea 
are designed to study the law^ ot\i«x% xa ^>)>^^'\ ^^' 
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sic. When the Lord's Supper was insiitutH, there 
were tiODe present but the disciples ; shall none 
then but ministers receive ? 

8. There is all the reason yon should belieFe pnx 
miniMter, unless you have studied divinity as wdlas 
he, or more than he. 

9. It is a foolish thing to say ministers must not 
meddle with secular matters, because his own pro* 
fession will take up the whole man : may he not 
eat, or drink, or walk, or learn to sing ? The meeo* 
ing of that is, he must seriously attend his calling; 

10. Ministers with the Papists, that is, thdr 
priests, have much respect; with the Puritans, 
they have much ; and that upon the same ground— 
they pretend both of them to come immediately 
from Christ ; but with the Protestants, they have 
very little ; the reason whereof is, in the beginning 
of the reformation, they were glad to. get such to 
take livings as they could procure by any invitatioos, 
things of pitiful condition. The nobility and gentry 
would not suffer their sons or kindred to meddle 
with the church, and therefore at this day, when 
they see a parson, they think him to be such a thing 
still, and there they will keep him, and use him ac- 
cordingly : if he be af^entlemau, that is singled out, 
and he is used the more respectfully. 

1 1. The protest ant mioister is least regarded, ap« 
pears by the old story of the keeper of the clink. He 
had priests of sevend sorts sent unto him : as tbey 
came in, he asked them who they were. ** Who are 
you ?" to the first. ^ I am a priest of the church oC 
Rome." <* You are welcome,*' quoth the keeper; 
"there are those will take care of you/' ''And who are 
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yOQ?" " A siteneed minister." ** Yon are welcome 
too ( I shall fare the better for yon." ** And who are 
yon?" << A minister of the chnrch of England." "O 
Ood help me^" quoth the keeper, ** I shall get no- 
thing by youy I am snre ; yon may lie and starve, 
and rot, before any body will look after you." 

12. Methinks it is an ignorant thing for a church- 
man to ca]U himself the minister of Christ, because 
Si* Paul, or the apostles, called themselves so. If 
one of them had a voice from heaven, as St. Paul 
had, I will grant he is a minister of Christ, I will 
call him so too. Must they take upon them as the 
apoatles did ? Can they do as the apostles could ? 
The apostles had a mark to be known by, spake 
tODgnes, cured diseases, trod upon serpents, &c. 
Can they do this ? If a gentleman tells me he will 
send his jnan to me, and I did not know his man, 
but he gave me this mark to know him by, he should 
bring in his hand a rich jewel ; if a fellow came to 
me with a pebble-stone, had I any reason to believe 
he was the gentleman's man ? 



MONEY. 

1. Money makes a man laugh. A blind fiddler 
playing to a company, and playing but scurrily, the 
company laughed at him. His boy that led him, 
perceiving it, cried, " Father, let us be gone, they do 
nothing but laugh at yon." ** Hold thy peace, boy,*' 
said the fiddler, " we shall have their money pre- 
sently, and then we will laugh at them." 

2. Kadid was beaten in Boccaliue,* for teaching 

• Set the Ragguaglia di Parrumo, 
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his scholars a mathematical figure in his school; 
whereby he showed, that all the lives both of princes 
and private men tended to one centre, amfeniU 
leua^ handsomely to get money out of other men's 
poclcets, and it into their own. 

3. The pope used heretofore to send the princes 
of Christendom to fight against the Turk ; bqt 
prince and pope finely juggled together ; the monies 
were raised, and some men went out to the h(4y 
war ; but commouly after they had got the money, 
the Turk was pretty quiet, and the prince and the 
pope shared it between them. 

4. In all times, the princes in England have done 
something illegal to get money ; but then came a 
parliament, and all was well; the people and the 
prince kissed and were friends, and so things were 
quiet for a while ; afterwards, there was another 
trick found out to get money, and after they had 
got it, another parliament was called to set all 
right, &c. But now they have so outrun the con- 
stable • • • • • 

MORAL HONESTY. 

They that cry down moral honesty, cry down 
that which is a great part of religion — my duty to- 
wards God, and my duty towards man. What care 
I to see a man run after a sermon, if he cozen and 
cheat as soon as he comes home ? On the other 
side, morality must not be without religion ; for if 
so, it may change, as I see convenience. Religiou 
mast govern it. He that has not religion to govern 
hU morality, is not a dTam\ye\Xcx iUqa my mastiff 
dog; so long as yoa ftlTo\Le Yava a.\i^ ^X^asfcWxa^'wA. 
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do not pinch him, he will play with you as finely as 
may he ; he is a very good moral mastiff: hut if you 
hurt him 9 he will fly in your face^ and tear oot your 
throat. 



MORTGAGE. 

In case I receive a thousand pounds, and mort- 
gage as much land as is worth two thousand to you, 
if I do not pay the money at such a day, I fail — . 
whether you may take my laud and keep it- in point 
of conscience ? Answ, If you had my lands as secu- 
rity only for your money, then you are not to keep 
it ; but if we bargained so, that if I did not repay 
your one thousand pounds, my laud should go for it, 
be it what it will, no doubt you may with a safe 
conscience keep it ; for in these things all the obli- 
gation is servarefidem, 

NUMBER. 

All those mysterious things they observe in num- 
bers, come to nothing, upon this very ground ; b^ 
cause number in itself is nothing, has not to do 
with nature, but is merely of human imposition, a 
mere sound : for example, when I cry one o'clock, 
two o'clock, three o'clock, that is but man's division 
of time ; the time itself goes on, and it had been 
all one in nature if those hours had been called nine, 
ten, and eleven. So when they say the seventh son 
is fortunate, it means nothing; for if you count 
from the seventh backwards, then itvi& toxN& ^^ 
seyeoth : why is not be likewise iotXxmoX^&i 
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OATHS* 

1. Swearing was aoother thing with the 
than with us, because they might not pronoon 
name of the Lord Jehovah. 

2. There is no oath scarcely, hut we sw 
things we are ignorant of. For example, tb 
of supremacy ; how many know how the I 
king ? What are his right and prerogative 
b6w many know what are the privileges of 111 
liament, and the liberty of the subject, whei 
take the protestation? But the meaning I 
will defend them when they know them: i 
should swear I would take part with all thai 
red ribbons in their hats — it may be I do nol 
which colour is red — but when I do know, am 
red ribbon in a man's hat, then will I ta 
part. 

3. I cannot conceive how an oath is ii 
where there is a parity, vvz, in the house o 
mons, they are all parei inter se; only one 
^per, and shows it the rest, they look upon 
in their own sense take it. Now they are bv 
to me, who am none of the house, for I do i 
knowledge myself their subject ; if I did 
no question, I was bound by an oath of the 
posing. It is to me but reading a paper ii 
own sense. 

4. There is a great difference between an aa 
oath, and a promissory oath. An assertory 
niade to a man before Ood, and I most swea 
man may know whatlTBoewQ x \raLX%\itci«&i«n 

Xf made to God on\yi au4 1 um «vkx« V^ V 
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meaniog. So in the new oath it runs, "Whereas^ I 
believe iu my conscience, &c. I will assist thus and 
thus." lljat " whereas," gives me an outloose ; for if 
I do not hetieve so, for augh 1 1 k no w, I swear not at all. 

5. In a promissory oath, the mind I am in is a 
good interpretation ; for if there be enough hap- 
pened to change my mind, I do not Itnow why 1 
should not. If I promise to go to Oxford to« 
morrow, and mean it when 1 say it, and afterwards 
it appears to me that it will be my undoing, will 
yon say I have broke my promise if I stay at home ? 
Certainly, I must not go. 

6. The Jews had this way with them concemlng 
a promissory oath or vow : if one of them had vowed 
a vow, which afterwards appeared to him to be very 
prejudicial, by reason of something he either did not 
foresee, or did not think of, when he made his tow ; 
if he made it known to three of his countrymen^ 
they had power to absolve him, though he could 
not absolve himself, and that they picked out of 
some words in the text. Perjnry hath only to do 
with an assertory o^th, and no man was punished 
for peijury by man's law till queen Elizabeth's time^ 
it was left to God, as a sin against him : the reason 
was, because it was so hard a thing to prove a man 
peijured. I might misunderstand him, and he 
swears as he thought. 

7. When men ask me whether they may take an 
oath in their own sense, it is to me, as if they 
should ask whether they may go to such a place 
upon their own legs ; I would ffun know how they 
can go otherwise. 

8. If the ministers that are in sequcsXtt^diXwXTM^ 
^m not take the engagement, \Yiy«^^i^ V^ vq^^^ 



94 8BLUBN1ANA. 

them oat, and put id the old ones, and then I wllF 
warrant yon they will quietly take it. A gentleman 
haidng been rambling two or three days, at length 
came home, and being in bed with his wife, would 
fain have been at something, that she was nnwilling 
to, and Instead of complying, fell to chiding him for 
his l>eing abroad so long. " Well," says he, ** if yon 
will not, call up Sue," (his wife's chambermaid). 
Upon that she yielded presently. 

9. Now oaths are so frequent, they should be- 
taken like pills, swallowed whole ; if you chew 
them, you will find them bitter ; if yon think what' 
yon swear, it will hardly go down. 

ORACLES. ~ 

Grades ceased presently after Christ, as soon as 
nobody believed them ; just as we have no fortune* 
tellers, nor wise men, when nobody cares for them. 
Sometimes you have a season fur them, when people 
believe them ; and neither of these, I conceive,, 
wrought by the devil. 

OPINION. 

1. Opinion and affection extremely differ : I may 
affect a woman best, but it does not follow, I must 
think her the handsomest woman in the world. I 
love apples best of any fruit ; but it does not follow, 
I must think apples to be the best fruit. Opinion is 
something wherein J go about to give reason why all 
the wofld should think as I think. Affection is a 
thing wherein I look after the pleasing of myself. 

2. It was a good f av\C^ oi ^n oVd ^Vaionio— The 
gods which are above u»\i> Yk^^oxasfisJawj.'^^swSL 
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man did partake, (an intellect knowledge) and the 
gods kept on their course quietly: the beasts, 
which are below man, had somet^hi ug whereof man 
did partake, (sense and growth) and the beasts lived 
quietly in their way : but man> had something in 
him, whereof neither gods nor beasts did partake, 
which gave him all the trouble, and made all the 
confusion in the world, and that is opinion. 
' 3. It is a fooliish thing for me to be brought off 
from an opinion in a thing neither of us know, but 
are'led only by some cobweb-stuflT, as in such a case 
as 'this, utmm angeli invicem cottoquantur f If I 
forsake my side in such a case, I show myself i¥on- 
derful light, or. infinitely complying, or flattering 
the other party : but, if I be in a business of nature, 
and hold an opinion one way, and some man's ex- 
perience has found out the contrary, I may with a 
safe reputation give up my side. 

4. It is a rain thing to talk of an heretic ; for a 
man for his heart can think no otherwise than he 
does think. In the primitive times, there were many 
opinions, nothing scarce but some or other held : 
one of these opinions being embraced by some prince, 
and received into his kingdom, the rest were con- 
demned as heresies ; and his religion, which was 
but one of the several opinions, first is said to be 
orthodox, and so have continued ever since the 
apostles. 

PARITV. 

This is the juggling trick of the parity ; they would 
have nobody above them, but the^ do ikOX V^ '^^'Ql 
the/ wottldbare nobody under tUem* 



^ ... ...^« iiau luriy shilliugs pe 

should give his voice, they under shonh 
eluded. They made the law who bad the 
all^ as well uuder forty shillings an above ; 
it continues at this day. All conseDt civ 
parliament : women are involved in the mi 
dren in those of perfect age ; those that a: 
forty shillings a year, in those that have fo 
lings a year ; those of forty shillings, in the 

2. All things are brought to the parllamei 
to the courts of justice ; just as in a roon 
there is a banquet presented, if there be pei 
quality there, the people must expect, and i 
the great ones have done. 

3. The parliament flying upon several m< 
then letting them alone, does as a hawk that 
covey of partridges, and w^en she has flowi 
a great way, grows weary, and takes a tree 
the falconer lures her down, and takes bq 
fist ; on they go again, heireii, up springs i 
covey, away goes the hawk, nn*! «- -»- 
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that spoils any man's clothes that comes near it • 
then it mnst be mashed ;-then comes a fellow in 
and drinks of the wort, and he is dmnlt ; then they 
keep a hnge quarter when they carry it into the 
cellar ; and a twelvemonth after it is delicate fine 
beer. 

5. It must necessarily be that onr distempers are 
worse than they were in the beginning of the par- 
liament. If a physician comes to a sick man, he 
lets him blood, it may be, scarifies him, cnps him, 
pnts him into a great disorder, liefore he makes him 
well : and if he be sent for to cure an agne, and he 
finds hia patient hath many diseases, a dropsy, and 
a palsy, he applies remedies to them all, which 
makes the cure the longer and the dearer : this is 
the case. 

6. The parliament men are as great princes as 
any in the world, when whatsoever they please is 
privilege of parliament; no man must know the 
number of their privileges, and whatsoever they 
dislike is breach of privilege. The dnke of Venice 
is no more than speaker of the house of commons ; 
but the senate at Venice are not so mach as onr 
parliament men, nor have they that power over 
the people ; who yet exercise the greatest tyranny 

hat is any where. In plain truth, breach of privi- 
ege is only the actual taking away of a member of 
be house, the rest are offences against the house : 

ir example, to take out process agsdnat a parlia- 

ent man, or the like. 

7. The parliament party, if the law be for tbem, 
7 call for the law ; if it be against them, they will 
to a parliamentary way ; if no law be for tbeniy 

F 
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then for law again : like him that first called for 
sack to heat him, then amall drink to cool his sack, 
then sack agiun to heat his small drink, &c. 

8. The parliament party do not play fair play, iu 
sitting np till two of the dock in the mondng, to 
vote something they have a mind to : it is like a 
crafty gamester that makes the company dmnk, 
then cheats them of their money t yonng aien and 
infirm men, go away ; besides, a man is not there 
to persuade other men to be of his mind, but to 
speak his own heart ; and if it be liked, so } if not, 
there is an end. 

PARSON. 

1. Though we write parson difierently, yet it is 
but person ; that is, the indiridaal person set apart 
for the senrice of such a church, and it is in Ladn 
persona, and personatus is a personage. Indeed, 
with the canon lawyers, personatus Is any dignity 
or preferment in the church. 

2. There never was a merry world since the 
fairies left dancing, and the parson left conjuring : 
the opinion of the latter kept thieves in awe, and 
did as much good in a country as a justice of peace. 

PATIENCE. 

Patience is the chiefest fruit of study. A man 
that strives to make himself a different thing from 
other men by much-reading, gains this chiefest good, 
that in all fortunes he hath something to eotertaSn 
ud oomiort himself vrithaL' 
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PEACE. 

1. King James was pictured going easily down 
a pair of stairs, and upon every step there was writ- 
ten, peace, peace, peace. The wisest way for men 
in these times is to say nothing. 

2. When a country wench cannot get her butter 
to come, she says, the witch is in her churn. We 
haye been churning for peace a great while, and it 
will not come : sure the witch is in it. 

3. Though we had peace, yet it will be a great 
while ere things be settled : thopgh the wind lie, 
yet after a storm the sea will work a great while. 

PENANCE. 

Penance is only the punishment inflicted^— not 
penitence, which is the right word. A man comes 
not to do penance, because he repents him of his 
sin — bat because he is compelled to it : he curses 
him, and could kill him that sends him thither. 
The old canons wisely enjoined three years* penance 
—sometimes more ; because, in that time, a man 
got a habit of virtue, and so committed that sin no 
more, for which he did penance.' 

PEOPLE. 

I. There is not any thing in the world more 
abused than this sentence, Saluspapuli tuprema kx 
€i$9s for we apply it, as if we ought to forsake the 
known law, when it may be most for XYi^ ^woiu^gt 
of the people, when it meana no fixidi \\iV(\^« ^^t. 



&c. Answer. This does not hoirt ; tor i 
thousand pounds per annum, and give it 
leave myself never a penny, I made you 
you have my land, you are greater tb 
parish makes the coostable, and when tl 
is made, he governs the parish. The a 
these doubts is, Have yon agreed so ? 
then it must remain till yon have alterc 

PLEASURE. 

1. Pleasure is nothing else but the i 
of pain, the enjoying of something I 
trouble for till I have it. 

2. It is a wrong way to proportion 
pleasures to ourselves: it is lilce a ch' 
little bird, ** O poor bird, thou shalt slec 
so lays it in his bosom, and stifles it \ 
breath : the bird had rather be in t 
And yet, too, it is the most pleasing fla 
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he that hants, or he that govei-ns the common- 
wealth — they both please themselves alike ; only 
we commend that, whereby we ourselves receive 
some benefit ; as if a man place his delight in things 
that tend to the common good. He that takes plea- 
sure to hear sermons, enjoys himself as much as he 
that hears plays ; and could he that lo^'es plays en- 
deavour to love sermons, possibly he might bring 
himself to it as well as to any other pleasure : at first, 
it may seem harsh and tedious ; but afterwards, it 
would be pleasing and delightful. So it falls out in 
that, which is the great pleasure of some men— >4o-' 
bacco ; at first they could not abide it, and now they 
cannot be without it. 

4. Whilst you are upon earth, enjoy the good 
things that are here, (to that end were they given) 
and be not melancholy, and wish yourself in heaven. 
If a king should give you the keeping of a castle, 
with all things belonging to it, orchards, gardens, 
&c. and bid you use them ; withal promise you that 
after twenty years to remove you to the court, and 
to make you a privy counsellor : if you should neg- 
lect your castle, and refuse to eat of those fruits, 
and sit down, and whine, and wish yuu were a privy 
counsellor, do you think the king would be pleased 
with you ? 

5. Pleasures of meat, drink, clothes, &c. are for- 
bidden those that know not how to use them, just 
as nurses cry pah ! when they see a knife in a child's 
band : they will never say any thing to a man. 
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PHILOSOPHY. 

When men comfort themselves with philosophy, 
it is not becaase they have got two or three sen- 
tences, but because they have digested those sen- 
tences, and made them their own : so, upon the 
matter, philosophy is nothing but discretion. 

POETRY. 

1. Ovid was not only a fine poet, bat, as a man 
may spealc, a great canon lawyer, as appears In his 
Fasti, where we have more of the festivals of the old 
Romans than any where else : it is pity the rest are 
lost. 

2. There is no reason plays should be in verse, 
either in blank or rhyme ; only -the poet has to say 
for himself, that he makes somethinglike that which 
somebody made before him. The old poets had no 
other reason but this — their verse was snug to mu-r 
sic ; otherwise it had been a senseless thing to have 
fettered up themselves. 

3k 1 never converted but two ; the one was Mr. 
Crashaw, from writing against plays, by telling him 
a way how to understand that place, of patting on 
women's apparel, which has nothing to do in the 
basiness ; as neither has it, that the fathers speak 
against plays in their time, with reason enoogh ; 
for they had real idolatries mixed with their plays, 
having three altars perpetually upon the stage. 
The other was a doctor of divinity, from preaching 
against painting^ which ^Vm^V^ \u Nxsk^V vk-wixassw^ 
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hurtful than putting on my clothes, or doing any 
thing to make myself like other folks, that I may 
not be odious nor offensive to the company : iudeed 
if 1 do it with an ill intention, it alters the case ; so 
if I put on my gloves with an intention to do mis- 
chief, I am a villain. ' 

4. It is a fine thing for children to learn to make 
verse ; but when they come to be men they must 
speak like other men, or else they will be laughed 
at. It is ridiculous to speak, or write, or preach in 
verse. As it is good to learn to dance ; a man may 
learn his leg, learn to go handsomely; but it- is 
ridiculous for him to dftice when he should go. 

5. It is ridiculous for a lord to print verses : ic is 
well enough to make them to please himself, but 
to make them public is foolish. If a man, in a pri- 
vate chamber, twirls his band-strings, or plays with 
a rush to please himself, it is well enough ; but if 
he should go into Fleet-street, and sit upon a stall, 
and twirl a band-string, or play with a rush, then 
all the boys in the street would laugh at him. 

6. Verse proves nothing but the quantity of sylla- 
bles ; they are^not meant for logt^. 

POPE, 

1. A pope's bull and a pope's brief differ very 
much; aa with us, the great seal and the privy 
, seal : the bull being the highest authority the king * 
can give — ^the brief is of less : the bull has a leadeH 
seal upon silk, hanging upon the Instrument ; the 
brief has sub arniulo pUcatorU upon the 8ide« 



3. The pope in setidiiif; reiics %.%, j, 

wenches do by their wasseis at New-year*! 
they present you with a cup, and you must d 
aslabbystnff; but the meaning is, you mu 
them monies, ten times more than it is wort] 

4. The pope is infallible, where he hath pc 
command, that is, where be must be obeyed 
every supreme power and prince : they that 
his infallibility farther, do, they know not vi 

5. When a Protestant and a Papist dispnt 
talk like two madmen, because they do no 
upon their principles : the one way is, to 
the pope's power ; for if he hath power to cc 
me, it is not my alleging reasons to the o 
can keep nie from obeying. For example, ! 
stable command me to wear a green suit to-t 
and has power to make me, it is not my a 

«« of the folly of it can ez 
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was truly then in the king, though suffered in the 
pope. But now the temporal and the spiritual 
power (spiritual so called, because ordained to a 
spiritual end) spring both from one fountain, they 
are like to twist that. 

7. The Protestants in France bear office in the 
state, because, though their religion be different, ' 
yet they acknowledge no other king but the king of 
France. The Papists in England they must have a 
king of their own — a pope, that must do something 
in our kingdom ; therefore, there is no reason they 
should enjoy the same privileges. 

8. Amsterdam admits of all religions but Papists, 
and it is upon the same account. The Papists, 
wherever they live, have another king at Rome ; all 
other religions are subject to the present state, and 
have no prince elsewhere. 

9. The Papists call our religion a parliamentary 
religion ; but there was once, I am sure, a parlia* 
mentary pope. Pope Urban was made pope in Eng- 
land by act of parliament, against pope Clement : 
the act is not in the book of statutes, either because 
he that compiled the book, would not have the 
name of the pope there, or else he would not let it 
appear that they meddled with any such thing ; but 
it is upon the rolls. 

10. When our clergy preach against the pope, and 
the church of Rome, they preach against themselves ; 
aud crying down their pride, their power, and their 
riches, hajre made themselves poor and contempti- 
ble enough : they dedicate first to please their 
prince, not considering what would follow: just 
as if a man were to go a JouTiie^i^ ^scA. %><^€\\^% ^ 
his 6ntB€ttiDg oat the way cVeaa ^ai^I'mx^'^^^^'^'^ 
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wbcre the priest said dirges ; and twenty dir^ 
fourpence a piece comes to a noble : bst novi 
forbidden by an order from my lord marshal , 
heralds carry bis warrant aboat them. 

2. We charge the prebitical clergy with pope 
make them odions, tbongb we know they are g 
of no such thing: jnst as heretofore they g 
images Mammets, and the adoration of in 
Mammettry; that is, Mahomet and Mahom 
odious names, when all the world knowi the T 
are forbidden images by their religion. 



POWER. STATE. 

1. There is no stretching of power : it is a | 
rule— Eat within your stomach ; act within \ 
commission. 
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pie had made Nero emperor. They agree, he to 
commaody thefto obey ; then Ood comes in, and 
casts a book upon them, keep pmsr fAUh: then 
comes in, all power is of God. Nerer king dropped 
otit of the clouds. God did not make a new empe- 
ror, as the king makes a justice of peace. 

5. Christ himself was a great observer of the 
civil power, and did many things only justifiable, 
because the state required it, which were things 
merely temporary for the lime that state stood. 
But divines make use of them to gain power to 
themselves ; as for example, that of die eccletia, 
tell the church : there was then a Sanhedrim, a 
court to tell it to ; and therefore, they would have 
it so now. 

6. Divines ought to do no more than what the 
State permits r before the iBtate became Christian^ 

- they made their own laws ; and those that did not 
obserre them, they excomraunidated, (naughty men) 
they suffered them to come no more amongst them ; 
but if they would come amongst them, how could 
they hinder them ? By what law ? By what power ? 
They were still subject to the state, which was hea- 
then. Nothing better expresses the condition of 
Christians in those times, than one of the meet- . 
ings you have in London, of men of the same 
country, of Sussex men, or Bedfordshire men ; they 
appdnt their meeting, and they agree, and' make 
laws amongst themselves ; (He that is not there shall 
pay double, /jfcj and if any one misbehave himself, 
they shut him out of their company ; but can they 
recover a forfeiture made concerning their meeting 
by any law ? Have the^ au^ ^v)«.t \i^ ^"wk^ ^'^'^ 
€opByf Bui afterwards, YiY^tn \\» i»»^t«wsfiR 
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out of their hands : so iu France, the bisho 
giers altered something in the breviary ; tli 
plained to the parliament at Paris, that m 
alter it again, with a comme abuse, 

8. 'The parliameut of England has no a 
power in point of judicatare, but in point of 
law only. 

9. If the prince be aervutttaiurd, of a wrv 
spirit, and the subjects liberi, fn^e and iug 
ofttimes they depose their prince, and 
theniselres : on the contrary, if the people 1 
uaturd, and some one amongst them of a fi 
iugenuoas spirit, he malces himself king of th 
and this is the cause of all changes in the 
commonwealths into monarchies, and mom 
into commonwealths. 

10. In a troubled state we mnst do »■ • 
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the sacraments : and it i^ ill doue to put one tc 
elate in the charcb, whose person i^ contemp 
out of it. Shonid a great lady, that was invite 
be a gossip, in her place send her kitchen mait 
would be ill tal^en ; yet she is a woman as wel 
she : let her send her woman at least. 

2. You shall pra^, is the right way ; because, t 
cording as the church is settled, no man may ma 
a prayer in public of his own head. 

3. It is not the original Common Prayer Bool 
Why, sliow me an original Bible, or an origins 
Magna Charta, 

4. Admit the preacher prays by the spirit, yet that 
very prayer is common prayer to the people : they 
are tied as much to his words, as in saying, AU 
mighty and most merciful Father, Is it then unlaw- 
ful in the minister, but not unlawful in the people ? 

5. There were some mathematicians, that could 
with one fetch of their pen make an exact circle, 
and with the next touch point out the centre : is it 
therefore reasonable to banish all use of the com- 
passes ? ' Set forms are a pair of compasses. 

6. Ood hath given gifts unto men. General ttexts 

rove nothing : let him show me John, William^ 

* Thomas in the text, aud then I will believe him. 

a man hath a voluble tongue, we say, he hath the 

t of prayer : his gift is to pray long, that I see ; 

does he pray better ? 

. We take care what we speak to men, but to 

I we may say any thing. 
The people must not think a thought towards 
'but as their pastors will put it IwtA \>da»x 
hs : they will make right a>\it<!i^ ol\A. 
TbeEDglhh priests would eio xXx^xVa^^'i^'^ 
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reasons, (otherwise he cannot wail 
cannot j?o abroad but he will discrc 
yoa endure it? You know it bettc 
him ask a suit of clothes. 

11. If a servant that has been fed 
goes into that part of England iv 
plenty, at first he is pleased with h 
despises his beef; bat after be has be* 
he grows weary of his salmon, and 
good beef again. We have awhile bi 
with this praying by the spirit, but : 
grow weary of it, and wish for our C 

12. It is hoped we may be cured c 
rary prayers the same way the grocc 
of his eating plums — when we have 
fall of them. 
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3. When the preacher says. This is the meaning 
of the Holy Ghost in siich a place—in sense he can 
mean no more than this : that is, I, by studying of 
the place, by comparing one place with another* by 
weighing what goes before^ aud what comes after, 
think this is the meaning of the Holy Ghost ; and, 
for shortness of expression, I say, the Holy Ghost 
says thns, or this is the meaning of the Spirit of 
Ood. So the judge-speaks of the king's proclamar 
tion : This is the intention of the king — not chat the 
king had declared his intention any other way to 
the judge ; but the judge, examining the contents 
of the proclamation, gathers, by the purport of the 
words, the king's intention ; and then, for shortness 
<tf expression, says. This is the king*s intention. 

4. Nothing is text but what was spoken in 
the Bible, and meant there for person and place ; 
the rest is application, which a discr^t man may 
do well ; but it is his Scripture, not the Holy 
Qhost. 

5. Preaching by the Spirit, as they call it, is most 
esteemed by the common people, because they cio- 
not abide art or learning, which they hare not been 
bred up in: just as in the business of fencing; If 
one country fellow amongst the rest, has been at 
school, the rest will undervalue his skill, or tell 
him he wants valour : Yon come with your school 
tricks ; there is Dick Butcher has ten times more 
mettle in him : so they say to the preachers. You 
come with your school learning; there is such a 
one has the Spirit. 

6. The (one in preaching does much in working 
upon the people's affections : if a ma^u «WM\!^.tfiiii^^ 
iofv io aa ordinary toiie» b\i mV«UeM Ttcra^^VkK^"^* 
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one preaclied upon these words, Abrahat, 
Isaac: wlien he had gone a good way, at 
observed, that Abraham was resident, fo: 
had been non-resident, he cbnld never hav 
Isaac ; and so fell fonl upon the non- resident 
. 8. I could never tell what often preaching 
after a church is settled, and we know whi 
be done : it is jast as if a husbandman shoul 
tell his servants what they are to do, when t 
when to reap ; and afterwards one should 
and tell them twice or thrice a day what the) 
already : You must sow your wheat in Octobi 
must reap your wheat in August, &c. 

9. The main argument why they would ha' 
sermons a day is, because they have two nr. 
day ; the soul must be fed as well as the bod) 
I may as well argue, I ought to have two nosi 
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these dmes to learn their duty towards their neigh- 
hoar. Often preaching is sare to keep the minister 
in coantenance, that he may hare something to do. 

11. In preaching they say more to raise men to 
k>ve virtue than men can possibly perform, to make 
them do their best : as if you would teach a man to 
throw the bar ; to make him put out his strength, 
you bid him throw forther than it is possible for 
him, or any man else : throw over yonder house. 

12. In preaching they do by men as writers of ro- 
mances do by their chief knights, bring them into 
many dangers, but still fetch them off : so they put 
men in fear of hell ; but at last they bring them to 
heaven. 

13. Preachers say, Do as I say, not as I do ; but 
if a physician had the same disease upon him that I 
have, and he should bid me do one thing, and 
he do quite another, could I believe him ? 

14. Preaching the same sermon to all sorts of 
people, is, as if a schoolmaster should read the same 
lesson to his several forms : if he reads .^mo, amas, 
amavi, the highest forms laugh at him ; the younger 
boys admire him : so it is in preaching to a mixed 
auditory. OlfjectUm, But it cannot be otherwise ; 
the parish cannot be divided into several forms. 
What must the preacher then do in discretion ? 
jiruw. Why then let him use some expressions by 
which this or that condition of people may know 
such doctrine does more especially concern them, it 
being so delivered that the wisest may be content to 
hear ; for if he delivers it altogether, and leaves it to 
them to single out what belongs to themselves, 
which is the mual way, it is as \{ a m%;vkN4^^^^« 

stow gifts upon children of ae^etaX %%^\ Vwq ^^-w^ 
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of the preaclier, to show himself a nuc n 

catechising would do much better. 

15. Use the best arguments to persuade, th 
but few uiiderstaud ; for the iguorant will sc 
believe the judicious of the parish, than the prei 
himself: and they teach when they dispute 
he has said, and believe it the sooner, confirm' 
niea of their own side : for betwixt the lait 
the clergy, there is, as it were, a continual d 
of a bargain ; something the clergy would stll 
us be at, and therefore many things are hearc 
the preacher with suspicion : they are afr 
some ends, which are easily assented to, wb( 
have it from some of themselves. It is with 
mon as it is with a play; many come to 
who do not understand it ; and yet hearing 
11 n bv one, whose judgment they cast the 

• . •- * v„.^ tiipY swear. 
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16. First, in your sermons use your logic, aud 
then yoiir rhetoric : rhetoric without logic is like a 
tree with leaves and blossoms, but no root : yet I 
confess more are taken with rhetoric than logic, 
becaose they are caught with a free iexpression, 
when they understand not reason. Logic must be 
oataral, or it is worth nothing at all. Your rheto- 
ric figures may be learned. That rhetoric is best 
which is most seasonable and most catching : an in- 
stance we have in that old blunt commander at Ga« 
diz, who showed himself a good orator : being to say 
something to his soldiers, which he was uoiusedto 
do, be made them a speech to this purpose : ^' What 
a shame will it be, you Englishmen, that feed upon 
good beef and brewess, to let tliose rascally Spani- 
ards beat you, that eat nothing but oranges and le- 
mons ;" and so put more courage into his men than 
he could have done with a more learned oration. 
Rhetoric is very good, or stark naught : there is no 
medium in rhetoric ; if 1 am not fully persuaded, I 
laugh at the orator. 

17. It is good to preach the same thing again, for 
that Is the way to have it learned. You see a bird by 
often whistling to learn a tune, and a month after 
record it to herself. 

18. It is a hard case a minister should be turned 
out of his living for something they inform he should 
say in his pulpit : we can no more know what a 
minister said iu his sermon by two or three words 
picked out of it, than we can tell what tune a mu- 
sician played last upon the lute, by two or three 
single notes* 
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PREDESTINATION. 

y that talk nothing but predestinatioo, 
not proceed in the way of hearen till they 
:d in that point, do, as a man that wooM 
e to London, unless at his first step be 
i his foot upon the top of St. Panl's. 
a young divine to begin in his pnlpit with 
lation, is, as if a man were coming into 
and at his first step woald think to set kii 
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Jestination is a point inaccessible, oot of 
1 ; we can make no notion of it, it is lo 
itricacy, so full of contradiction ; It is hi 
lest, as we state it, half-a-dozen bulls one 
ther. 

tor Prideaux, in his lectures, several days 
imeots to prove predestination : at last tclb I ^^^^ 
3ry they are damned that do not believe it ; u . 



I 



Teio just like schoolboys, when one of 
got an apple, or something the rest have 

•, they use all the arguments they can to get 

it from them : I gave yon some the other 
shall have some with me another time. 

ey cannot prevail, they tell him he is a 

IS, a rogue, and a rascal. 



PREFERMENT. 

u you would Have a child go to such a pi 
ind him unwilling, you tell him he i 
rk-faorse, and then he will go presen 
e that govern l\\e siv^i^ ^^^ X^^j t&k.w 
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ork them to their ends ; they tell them they shall be 
Ivanced to sach or such a place, and they will do 
ly thing they would have them. 

2. A great place strangely qnalifies. John Read, 
■oom of the chamber to my lord of Kent, was in the 
%ht» Attorney Noy being dead, some were saying. 
How will the king do for a fit man ?" ** Wfay^ 
ly man," says John Read, ''may execute the 
ace." *' I warrant," says my lord, *' thou think- 
t thou nnderstandest enough to perform it." 
Yes," quoth John, '' let the king make me attor- 
*j, and I would fain see that man, that durst tell 
e, there is any thing I understand not." 

3. When the pageants are a coming there is a 
«at thrusting, and a riding upon one another's 
icks, to look out at the window ; stay a little and 
ley will come just to you, you may see them quietly. 
» it is when a new statesman or officer is chosen ; 
lereis great expectation and listening who it should 
e ; stay awhile, and you may know quietly. 

4. Mtosing preferment makes the presbyters fall 
ml upon the bishops. Men that are in hopes and 
1 the way of rising, keep in the channel ; but they 
[iaC have none, seek new ways : it is so amongst 
le lawyers ; he that hath the judge's ear, will be 
ery observant of the way of the court ; but he that 
ath no regard, will be flying out. 

5. My lordDigby having spoken something in -the 
.onse of commons, for which they would have 
nestioned him, was presently called to the upper 
lOose : he did by the parliament, as an ape when 
•e bath done some waggery ; his master spies him, 
Qd be looks for his whip ; but hetote Yi^ cnsk t»GBft. 
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scramble; and when they have got thei 
uo more of them. 



PREMUNIRX. 

There cau be no premanire : a pi 
called from the word premutUre/acku, 
man l^d an action in an ecclesiastic 
whidi he conld have no remedy in any 
ooorts, that is, in the courts of com 
reason, the ecclesiastical courts, beA 
Eigththy were subordinate to the po 
was OM^a coronam et dignitatem re 
the ecclesiastical courts are equally s 
the king ; therefore, it cannot be com 
diguiMem regis, and so no premunire 
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2. The king's prerogative, that is, the king's law. 
For example, if ypu ask whether a patron may pre- 
sent to a living sifter six months by law ? I answer, 
** No." If you ask whether the king may ? I an- 
swer, ** He may, by his prerogative ;" that is, by 
the law that concerns him in that case. 



PRESBYTERY. ^ 

1. They that would bring in a new government, 
would very fun persuade ns, they meet it in anti- 
quity ; thus they interpret presbyters, when they 
meet the word in the fathers. Other professions 
likewise pretend to antiquity. The alchymist will 
find his art in Virgil's aureus ramus; and he that 
deUghts in optics will find them in Tacitus. When 
Caesar came into England, they would persuade ns 
they liad perspective glasses, by which he could dis- 
cover what they were doing upon the land, because 
it is saidjMWt/M speculis : the meaning is — ^his watch, 
or his sentinel discovered this, and this unto him. 

2. Presbyters have the greatest power of any clei^gy 
in the world, and gull the laity most. For example : 
admit there be twelve laymen to six presbyters, the 
six shall govern the rest as they please ; first, be- 
cause they are constant, and the others come in like 
churchwardens, in their turns, which is a huge ad^ 
vantage. Men will give way to them who have been 
in place before them. Next, the laymen have other 
professions to follow ; the presbyters make it their 
sole business t and besides, too, they learn and study 
the art of persuading : some of Geneva have con- 
fessed 88 much. 



coucerning i\\eju8 dwimm oi pn 

ing time to answer them, was a 

selves ; for if it were to be seer 

might quicitly turn to the plac 

their delaying to answer, makes 

such thing there. ITiey do jnst 

fellow do at a taveni-reckoninj 

come to pay his reckoning, he 

hU pockeu, and keeps a grabbli 

and shaking, at lajit tells you h 

8t home, when all the compa 

had no money there, for every i 

his own money. 

PRIESTS OF R< 

1, The reason of the statute 
«v;/. ;» «ltP hefiinnins of av< 
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2. When queen Elizabeth died, and king James 
came in, an Irish priest does thus express it : EHzO' 
betha in orcum deiruta, iuceestit JaeobuSy alter he» 
reticui. Yon will ask why they did nse such lan- 
guage in their church? jiruwer. Why does the 
nurse tell the child of raw-head and bloody-bones^ 
to keep it in awe ? 

3. The queen mother and count Rosset, are to 
the priests and Jesuits like thehoney-pot to the flies. 

4. The priests of Rome aim but at two things ; to 
get power from the king, and money from the sub- 
ject. 

5. When the priests come into a family, they do 
as a man that would set fire to a house ; )}e does not 
pat fire to the brick wall, but thrusts it into the 
thatch. They work upon the women, and let the 
men alone. 

6. For a priest to turn a man when he lies a dying, 
is just like one that hath a long time solicited a wo- 
man, and cannot obtain his end ; at length makes 
her drunk, and so lies with her. 

PROPHECIES. 

Dreams and prophecies do thus much good ; they 
make a man go on with boldness and courage upon 
a danger or a mistress : if lie obtains, he attributes 
much to them ; if he miscarries, he thinks no more 
of them, or is no more thought of himself. 

PROVERBS. 

The proverbs of several nations weremxxcYi «>\Ad\«di 
fy htsbop Andrews, and the rea8on\ie%v;e, ^«s> 

G 



gUBSTION. 

When a doubt is propounded, yon mt 
distinguish, and show wherein a thing 
wherein it does not hold : aye, or no, 
swered any qoestion. The not distlngiils 
things should be distlnguished^^nd tb 
founding, where things should be con 
the cause of all the mistakes in the worl 



REASON. 

1. In giving reasons, men common] 
as the woman does with her child ; w 
to market about her business, she tel 
to buy it a line thing — to buy it a ( 
plums. They give us such reasons as 
' —*•*»•' — hnt nerer Ic 
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reason tells me so. Why ? Because if I do, I incur 
the detrimeut. 

3. The reason of a thing is not to be inquired 
after, till you are sure the thing itself he so. We 
commonly are at, ffliat is the reason of it 7 — before 
we are sure of the thing. It was an excellent ques- 
tion of my lady Cotton, when sir Robert Cotton was 
magnifying of a shoe, which was Moses's or Noah*s, 
and wondering at the strange shape and fashion of 
it : ** But, Mr. Cotton,** says she, ** are you sure 
it is a shoe ?" 

RETALIATION. 

An epefor an ^e, and a tooth for a tooth. That 
does not mean, that if I put out another mau*s eye, 
therefore, I must lose one of my own ; for what U 
he the better for that ? (though this be commonly 
received) but it means, I shall give him what satis- 
faction an eye shall be judged to be worth. 

REVERENCE. 

It is sometimes unreasonable to look after respect 
and reverence, either from a man*s own servant, or 
other inferiors. A great lord and a gentleman talk- 
ing together, there came a boy by, leading a calf 
with both his hands t says the lord to the gentk. 
man, ** Yoa shall see me make the boy let go his 
calf.^ IfVlth that he came towards him, thinking 
the boy would have put off his hat ; but the boy took 
no notice of him. The lord seeing that, "Sirrah," 
says he, **do you not know me, t.Vi'dX ^qol^^n^ \a 
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reverence ?" " Yes," says the boy, ** if yonr lord- 
ship will hold my calf, I will put off my hat.** 



NON-RESIDENCY. 

1. llie people thought they had a great victory 
over the clergy, when, in Henry the Eighth's time, 
they got their bill passed, *' That a clergyman 
shonld have bat two livings :" before a man might 
have twenty or thirty. It was but getting a dispeb- 
sation from the pope's limiter, or gatherer of the 
Peter- pence, which was as easily got, as now you 
may have a licence to eat flesh. 

2. As soon as a minister is made, he hath power 
to preach all over the world, but the civil power re- 
strains him ; he cannot preach in this parish, or in 
that ; there is one already appointed. Now If the 
state allows him two livings, then he hath two 
places where he may exercise his function, and so 
has the more power to do his office; which he 
might do everywhere if he were not restrained. 



RELIGION. 

1. King James said to the fly, " Have I three 
kingdoms, and thou must needs fly into my eye?" 
Is there not enough to meddle with upon the stage, 
or in love, or at the table — but religion ? 

2. Religion amongst men appears to me lilce the 
learning they got at school. Some men foiiget all 
they learned, others spend upon the stock, and 
some improve it. So some men forget all the re- 
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ligion that was taught them when they were young, 
others spend upon that stock, and some improve it. 

3. Religion is like the fashion ; otic man wears 
his doublet slashed, another laced, auother plain ; 
but every man has his doublet ; so every man has 
his religion : we' differ about trimming. 

4. Men say they are of the same religion, for 
quietness' sake; but if the matter were well ex- 
amined, you would scarce find three any where of 
the sam6 religion in all points. 

5. Every religion is a getting religion ; for though 
I myself get nothing, I am subordinate to those that 
do. So you may find a lawyer in the Temple that 
gets little for the present ; but he is fitting himself 
to be in time one of those great ones that do get. 

6. Alteration of religion is dangerous, because 
we know not where it will stay : it is like a mill- 
stone that lies upon the top of a pair of stairs ; it is 
hard to remove it ; but if once it be thrust off the 
first stair, it never stays till it comes to the bottom. 

7. Question, Whether is the church or the Scrip- 
ture judge of religion ? Answ. In truth, neither; 
but tl^ st^te. I am troubled with a bile ; I call a 
company of cliirurgeons about me ; oue prescribes 
one thing, another another : I single out something 
I like,-and ask you tha^^ stand by, and are no chi- 
rurgeon, what you tliink of it ? you like it too ; 
yon and I are judges of the plaster, and we bid 
them prepare it, and there is an end. Thus it is in 
religion : the Protestants say they will be judged 
by the Scripture ; the Papists say so too ; but that 
cannot speak. A judge is no judge, except he caw. 
both speak and command execuuou \ Wx. vVkft vc^xXx 

Js, tbey nerer intend to agree. No AoxxbX. Vofc ^w^* 
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where he is sapreme, is to be judge : if he My we 
in Eoglaod ought to be subject to him^ then he 
mast draw his sword and matce it good. 

8. By the law was the mannal received into the 
church before the Reformation ; DOt by tbed^Uiw 
•—that had nothing to do in it ; nor by the ctDOO 
law — for that manual that was here, was not In 
France, nor in S|>ain ; but by custom, which ii the 
common law of England ; and custom is but the 
elder brother to a parliament ; and so it will-. All 
out to be nothing that the Papists say, ours is s 
parliamentary religion, by reason the service>book 
was established by act of parliament, and never any 
service-book was so before. That will be nothing 
that the pope sent the manual: it was oora, be- 
cause. the state received it. The state still makes 
the religion, and receives into it what will best agife 
with it. Why are the Venetians Roman Catholics? 
Because the state likes the religion. All the world 
knows they rare not threepence for the pope. The 
council of Trent is not at this day admitted in France. 

9. Papist. Where was your religion before Lather, 
a hundred years ago? Protestant, Where was 
America a hundred or sixscore years ago ? Oar 
religion was where the rest of the Christian choxch 
was. Papist. Our religion continued ever since the 
apostles, and therefore it is better. Proiettani, So 
did ours. That there was an interruption of it, 
will fall out to be nothing, no more than if another 
earl should tell me of the earl of Kent, saying. He 
is a better earl than he, because there was one or 
two of the family of Kent did not take the title apon 
them; yet all that while ihe^ were really earls- 

*ad a/ter wards a great pntice ^«x^ax^ >^^ 
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f Kent, as be that made the other family an 

Oispates in religion will nerer be ended, be- 
bere wants a measure by which the business 
)e decided. The Puritan would be judged by 
Hrd of God ; if he would speak clearly, he 
bimseify but he is ashamed to say so ; and he 
bave me believe him before a whole church, 
s read the word of God as well as he. One 
e thing, and another another : and there is, 
to measure to end the controversy. It is just 
ro men were at bowls, and both judged by 
; one says it is his cast, the other says it is 
t ; and having no measure, the difference is 
• Ben Jonson satirically expressed the vdn 
» of divines, by Inigo Lanthorne, disputing 
is puppet in a Bartholomew fiur : ** It is so ;" 
not so :*' " it is so ;" " it is not so :** cry- 
as, oue to another, a quarter of an hour to- 

In matters of religion to be ruled by one 
ites against his adversary, and throws all the 
I can in his face, is, as if in point of good 
rs a man should be governed by one whom 
I at cuffs with another, and thereupon thinlcs 
f bound to give the next man he meets a box 
ear. 

[t is to no purpose to labour to reconcile re- 
, when the interest of princes will not suffer 
s well if they could be reconciled so far, that 
tonld not cut one another's throats. 
There is all the reason in the world divines 
not be suffered to go a Yk^t\K?|^^^^Co»x 
, for fear of breeding Goufn&\oxi>^^^6]t^Qoit«^ 
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now be so many rcligioDS on foot. The matte; 
not 80 narrowly to be looked after when there 
but one religion in Christendom ; the rest v 
cry him down for an heretic, and there was nc 
to side with him. 

14. We look after religion as the batcher did 
his knife, when he had it in his mouth. 

15. Religion is made a juggler's paper; novi 
a horse, now it is a lantern, now it is a boar, n 
is a man. To fierce ends, religion is turned in 
shapes. 

16. Pretending religion and the law of Ood, 
set all things loose : when a man has no mind 
something, he ought to do by his contract with 
then he gets a text, and interprets it as he pk 
and so thinks to get loose. 

17. Some men's pretending religion, is liki 
roaring boys* way of challenges ; ** their reputi 
is dear, it does not stand with the honour of a g( 
man ;" when, God knows, they have neither he 
nor reputation about them. 

18. They talk much of settling religion : rel 
is well enough settled already, if we would 1 
alone. Methinks we might look after, &c. 

19. If men would say they took arms foi 
thing but religion, they might be beaten out 
by reason ; out of that they never can, for the 
not believe you whatever you say. 

20. The very arcanum of pretending relive 
all wars is, that something may be found oi 
which all men may have interest. In this 
groom has as much interest as the lord. W( 

' / for land, one has a ihousaiid acres, and the ( 

A' ^ut one ; he would not ^enWxtt ^o i^^ vsa Vt >X»: 
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ft thousand : bnt rdigioa is equal to both. Had all 
men land alike, by a lex agruria^ then all men 
would say they foigfat for land. 

SABBATH. 

Why shovM 1 think aH the fonrth commandment 
belongs to me, 'when all the fifth does not ? What 
land will the Lord gi^e me for honouring my father ? 
It was spoken to the Jews with reference to the 
land of Canaan ; bnt the meaning is, if 1 hononr 
my parents, God will also bless me. We read the 
commandments in the chnrch service, as we do 
David's Psalms, not that all there concerns ns, but 
a great deal of them does. 

SACRAMKNT. 

1. Christ snflfered Jodas to take the communion: 
Those ministers that keep their parishioners from 
it, because they will not do as they will have them, 
revenge, rather than refonn. 

2. No man can tdl whether I am fit to receive 

the sacrament ; for though I were fit the day before, 

vhen he examined me, at least appeared so to him ; 

et how cab he tell what rin I have committed that 

ight, or the next morning, or what impious athe« 

tical thoughts I may have about me, when I am 

proaching to the very table ? 

SALVATION. 

H C8B best nadentand tlie iiieu!\tk% «1 coarcA^voi^ 
\tioa, from the Jews, to vAiom \\i^ ^«^^»w ^w*a 
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promised. I1iey held that themselves sbonld hiTc 
the chief place of happiness io the other world ; bvt 
the Gentiles, that were good men^ should likewise 
have their portion of hliss there toa Now by 
Christ the partitipn-wall is broken down, and the 
Gentiles that belieire in him, are admitted to the 
same place of bliss with the Jews : and why then 
should not that portion of happiness still remain to 
them who do not believe in Christ, so they be mo- 
rally good ? This is a charitable opinion. 

STATE* 

In a troubled state save as much for your own as 
you can. A dog had been at market to buy a shoul- 
der of mutton 5 coming home he met two dogs by 
the way, that quarrelled with him ; he Iidd down 
his shoulder of mutton, and fell to fighting with one 
of them ; in the mean time the other dog fell to 
eating his mutton. He seeing that, left the dog he 
was fighting with, and fell upon him that was eat- 
ing ; then the other dog fell to eat : when he per- 
ceived there was no remedy, but which of them 
soever he fought withal, his mutton was in danger, 
he thought he would have as much of it as he 
could, and thereupon gave over fighting, and fell to 
eating himself. 

SUPERSTrriON. 

1. They that are against superstition, oftentime 
run Into it of the wrong side. If I will wear all or 
Jour bat blacky then am I suvet«d\\o^ In not wea 
iog black. 
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2. They pretend not to abide the cross because it 
IS saperstitioQs : for my part, I will believe them, 
when I see them throw their money oat of their 
pockets, and not till then. 

3. If there be any superstition truly and properly 
so called, it is their observing the Sabbath after the 
Jewish manner. 



SUBSIDIES. 

1. Heretofore the parliament was wary what 
snbsiidies they gave to the Icing, because they had no 
account ^ but now they care not how much they 
give of the subjects' money, because they give it with 
one hand, and receive it with the other ; and so 
upon the matter give it themselves. In the mean 
time what a case the subjects of England are in I if 
the men they have sent to the parliament misbehave 
themselves, they cannot help it, because the parlia- 
ment is eternal. 

2. A subsidy was counted the fifth part of a man's 
estate, and so Afty subsidies is five-and- forty times 
more than a man is worth. 



SIMONY. 

The name of simony was begot in the canon law ; 
t)ie first statute against it was in queen Elizabeth's 
time. Since the Reformation, simony has been fre- 
quent :' one reason why it was not practised in 
time of popery, was the pope's provision \ no massL 
was sare to bestow his owu bene&ce.- 
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SHIP-MONEY. 

1. Mr. Noy brooght in Bhip-money first for nan* 
time towns ; but tliat was like pnttiDg in a little 
auger, that afterwards yon may pat Id a greater. He 
Tbat pulls down the first brick, does the nu^s 
work ; afterwards it is easy to pull down the wall. 

2. llicy that at first wonld not pay ship-money 
till it was decided, did like brave men, thongh per- 
haps they did no good by the trial ; bat they that 
j<tand out since, and suffer themselves to be di- 
strained, never questioning those that do it, do 
pitifully, for so they only pay twice as mnch as they 
should. 

SYNOD ASSEMBLY. « 

1. We have had no national synod since the king- 
(lorn hath been settled, as now it is, only proTindal : 
and there will be this inconveniency, to call so many 
divines together ; it will be to put power in their 
haudii, who are too apt to usurp it, as if the hdty 
were bound by their determination : no, let the 
laity consult with divines on all sides, hear what 
they say, and make themselves masters of their 
reasons ; as tliey do by any other profession, whea 
they have a difference before them : for example, 
goldsmiths; they inquire of them, if snchajewel 
he of such a value, and such a stone of snch a valoe, 
hear them, and then, being rational men, Jadge 
themselves. 

2. Why should y oa \\ttv« «k ^^iv^ ^^Vft^^om bave a 
convocation already, viYAcVi\^^%TE^^t ^w^^^ 
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have a snperfetation of another synod ? The clergy 
of England, when they cast oflf the pope, submitted 
tbemselTes to the civil power, and so have. con- 
tinned ; but these challenge to be jure dwrno^ and 
so to be above the civil power : these challenge 
power to call before their presbyteries all persons 
ior all sins directly against the law of God, as proved 
to be sins by necessary consequence. If you would 
buy gloves, send for a glover or two, not Olover's- 
haU; coDSnlt with some divines, not send for a 
body. 

3. There must be some laymen in the synod, 
to overlools the clergy, lest they spoil the civil work ;^ 
just as when the good woman puts a cat into the 
milk.house to kill a mouse, she sends her maid to 
look after the cat; lest the cat should eat up the 
cream. 

4. In the ordinance for the assembly, the lords 
and commons go under the names of learned, godly, 
and Judicious divines ; there is no difference put 
betwixt them and the ministers in the context. 

5. It Is not unusual in the assembly to revoke 
their votes, by reason they make so much haste, bat 
it is that will make them scorned. You never heard 
of a council revoked an act of its own making ; they 
have been wary in that, to keep up their infallibi- 
lity ; if they did any thing, they took away the whole 
council, and yet we would be thought infallible as 
any body. U is not enough to say, the house of 
commons revoke their votes, for theirs ai-e but civil 
truths which they by agreement create and un- 
create, as they please : but the truths the synod 
deals in are dmoe; and when the^ Ykviit '^ox^^ 

UiJog, if it be tbett true, it waa true ^tox^ '^u^xvx^^ 
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because they voted it, nor does it cease to be 
because they voted otherwise. 

5. Sabscribing in a synod, or to the articles i 
synod, is no sach terrible thing as they malce it ; 
caase, if I am of a synod, it is agreed, either tai 
or espresidy. That which the mi^or part de 
mines, the rest are involved in ; and therefore 1 1 
scribe, though my own private opinion be otherw 
and upon the same ground, I may, without scm 
subscribe to what those have determined, who 
sent, though my private opinion be othenfvise ; 
ving respect to that which is the ground of all asa 
blics, the major part carries it. 

THANKSGIVING. 

At first we gave thanks for every victory as i 
as ever it was obtained, but since we have 
many now, we can stay a good while. We are 
like a child ; give him a plum, he makes his 1 
give him a second plum, he makes another leg i 
last, when his belly is full, he forgets what he oi 
to do ; then his nurse, or somebody else that sti 
by him, puts him in mind of his duty, *' Wher 
your leg ?" 

TITHES. 

1. Tithes are more p{dd in kind in England, t 
in all Italy and France. In France, they have 
impropriations a long time ; we had none iu Engl 
till Henry the Eighth. 

2, To make au \mvropA«k^\QTi)\VL«<c^ ytu to 
the couseat of the Incumbeuv^xYv^ '^^\xQ\i^'«a 
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king ;. then it was confirmed by the pope. Withont 
all this the pope coald make no impropriation. 

3. Or what if the pope gave the tithes to any man, 
mast they therefore bie taken away ? If the pope 
gives me a jewels will you therefore take it away 
from me ? 

4. Abraham paid tithes to Melchizedec ; what then ? 
It was very well done of him. It does not follow 
therefore that I must pay tithes, no more than I am 
bound to imitate any other action of Abraham*8. 

5. It is ridiculous to say the tithes are God's 
party and therefore the clergy must have them : why, 
so they are if the layman has them. It is as if one 
of my lady Kent's maids should be sweeping this 
room, and another of ihem should come and take 
away the broom, and tell for a reason why she 
should part with it, " It is my lady*s broom :" as if 
it were not my lady's broom, which of them soever 
had it. 

6. They consulted in Oxford where they might 
find the best argument for their tithes, setting aside 
thejw divlnum : they were advised to my History of 
Tithes — a book so much cried down by them for- ^ 
merly ; in which I dare boldly say, there are more 
arguments for them than are extant together any 
where : upon this, one writ me word, that my Hi- 
story of Tithes was now become like PeleusTs H<uta^ 
to wound and to heal. I told him, in my answer, f 
thought I could fit him with a better instance : it 
was possible it might undergo the same fate that 
Aristotle, Avicen, and Averroes did in France, some 
five hundred years ago ; which were excommuni- 
cated by Stephen, bishop of Pam, Q^^ xYv^X. '^^v^ 
name, excommtmic^itd) bec<msetVi^x.Vv\x^ olV^vr^- 
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log puzzled and troubled their divinity : bot find 
themselves at a loss, some forty years after, wL 
ia much about the time since I writ my bisti 
they were called in again, and so hare oontiu 
ever since. 

TRADE. 

1. There is no prince in Christendom but b 
rectly a tradesman, though in another way thai 
ordinary tradesman. For the purpose, I hav 
man ; I bid him lay out twenty shillings in s 
commodities, but I tell him for every shilling 
lays out I will have a penny : I trade as well as 
I'liis every prince does in his customs. 

2. lliat which a man is bred up in, he thinks 
cheating ; as your tradesman thinks not so of 
profession, but calls it a mystery : whereas, if 
would teach a mercer to make his silks heavier i 
what he has been used to, he would peradveni 
think that to be cheating. 

3. Every tradesman professes to cheat me, 1 
asks for his commodity twice as much as i 
worth. 

TRADITION. 

Say what yon will against tradition, we know 
signification of words by uothingbut tradition, 
will say the Scripture was written by the Holy Spl 
bnt do you understand that language it was writ 
No. Tlien, for example, take these words, Inp 
dph erat verbtan. How do yon know those wk 
signify^" In the be^im\i\^N««&i\ift'wotd^"— 4m 
tradhion ; becanse M(me\>oA^'V»»»x^\^l^w^«i'^ 



8ELDKIIANA. 137 



TRANSUBSTAIITIATlOIf. 

liTbe fathers using to speak rhetorically, bronght 
up transabstantiation ; as if, becaase it h commonly 
saldy AmicfM est alter ideiUf one should go aboot to 
prove a man and his friend are all one. That 
opinion is only rhetoric turned into logic. 

2. There is no greater argument, though not used, 
against transulMtantiatipn, than the apostles, at their 
first council, forbidding blood and suffocation. Wonld 
they forbid blood, and yet enjoin the eating of blood 
too? 

3. The best Tmy for a pious man, is to address 
himself to the sacrament with that reverence and 
devotion, as if Christ were really there present. 

TRAITOR. 

It is not seasonable to call a man traitor that has 
an army at his heels. One with an army is a gal- 
lant man. My lady C!otton wa^ in the right, when 
she laughed at the duchess of Richmond for taking 
such state upon her, when she could command no 
forces. " She a duchess ! there is in Flanders a du- 
chess indeed ;" meaning the arch, duchess. 

TRINITY. 

The second person is made of a piece of bread by 
the Papist, the third person is made of his own 
frenzy, malice, ignorance, and folly, by the round- 
head. To all these, the Spirit \s \ul\V(v\e\. ^"ot^^ 
the baker makes; the other tbe coW&t % ^Ad^Xift- 



speech, by answeiinp, " All 
lesser com pass ;** pi«. in the 
not blamed for mistaking w 
telians for maiiitaiDiug tliMe 
acknowledge the good they 
leave him when he is iir the 
breathed that person to whc 
beholden. 

2. The way to find out the 
takings : for if I was to go t< 
had gone before me on the i 
oat ; another had gone on tli 
out ; this would direct me t 
that peradventare would brli 
sired to go. 

3. In troubled water, yo 
face, or see it very Uttle, 
nnA ftrnnd fitiH : SO in troi 
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charged : for example, deoying it to be treason. If 
a mau be charged with treason ; or by a jnry. 

2. Ordalium was a trial ; and was either by going 
over nine red hot ploughshares, (as in the case of 
queen Emma, accused for lying with the bishop of 
Winchester, over which she being led blindfold, 
and having passed ail her irons, asked when she 
yhonld come to her trial ;) or it was by taking a red 
hot coulter in a man's hand, and carrying it so many 
steps, and then casting it from him : as soon as this 

^ WB8 ikme, the hands or the feet were to be bound up, 
«od certain charms to be said, and a day or two 
afiter to be opened ; if the parts were whole, the 
party was judged to be innocent ; and so on the 
contrary. 

3. The rack is used no where as in England : in 
other countries it is used in judicature, when there 
is a umiplena probatio, a half proof against a man ; 
then to see if they can make it full, they rack him 
if be will not confess : but here in England they take 
<i man and rack him, I do not know why, nor 
when ; not in time of judicature, but when some- 
body bids. 

. 4. Some men, before they come to their trial, are 
potened to confess upon examination : upon this 
trick, they are made to believe somebody has con- 
fessed before them ; and then they think it a piece 
of honour to be clear and ingenuous, and that de- 
stroys them. 

UNIVERSITY. 

1. The best ailment why Oxford &YicKk\!^ Vv«« 
pneedenceof Cambridge is the ad ot ^^x^W^sakuV* 
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bj which Oxford is made a body; made wlnftStii; 
and Cambridge is made what it is ; and In the act k 
takes place. Besides, Oxford has the beat nou* 
ments to show. 

2. It was well sdd of one, hearing of ahlitoiy 
lecture to be founded in the university ; '* WoaU 
to Ood," says he, " they would direct a lecture of 
discretion there ! this would do more good there a 
hundred times. 

3. He that comes from the univenkity to gofem 
the state, before he is acquainted with the menaod 
manners of the place, does just as if he should oooie 
Into the presence chamber all dirty, with hla boott 
on, his riding coat, and his head all daubed. They 
may serve him well enough in the way, but when he 
comes to court, he most conform to the place* 

▼ows. 

Suppose a man find by his own incUnatlon he hai 
no mind to marry, may he not then ?ow chaHhyr 
Antw, If he does, what a fine thing hath he done 
It is as if a man did not love cheese ; and then't 
would TOW to God Almighty never to eat cheei 
He that vows can mean no more in sense than thf 
to do his utmost endeavour to keep his vow. 

USURY. 

1. The Jews were forbidden to take use 

of another, but they were not forbidden to 

it of other nations: that being so, I M 

renson why 1 may uot a& ^c^Vl \:^k!& ^ue fir 

money, as rent for my Yiou:^, \x.N& ^x^^ 
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to say, money begets not money ; for that no donbt 
it does. 

2. Woald it not look oddly to a stranger, that shonld 
come into this land, and hear in our pulpits usury 
preached against, and yet the law allow it ? Many 
men use it ; perhaps some churchmen themselres. 
No bishop nor ecclesiastical judge, that pretends 
power to punish other faults, dares punish, or at 
least does punish, any man for doing it. 

PIOUS USES. 

The ground of the ordinary's taking part of a 
man's estate, who died without a will, to pious uses, 
was this : to gire it somebody to pray that his soul 
might be delivered out of purgatory : now the pious 
uses come into his own pocket. It was well ex- 
pressed by John o' Fowls in the play, who acted the 
priest : one that was to be hanged, beifig brought 
to the ladder, would fain have given something to 
the poor ; he feels for his purse, which John o' 
Fowls had picked out of his pocket before: missing 
It, cries out, he had lost his purse. Now he in- 
tended to have given something to the poor : John 
0* Fowls bid him be pacified, for the poor had it al- 
ready. 

WAR. 

I. Do not undervalue an enemy by whom yon 

have been worsted. When our countrymen came 

home from fighting with the Saracens, and were 

beaten by them, they pictured Ibem W\lYvV^%t,\!\%, 

terrible faces, as y^n still see the »\siv ol \>^^ ^\^- 
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ceQ*8 head is, wheo la tratb Uiej were U 
meo : but this they did to save their own c 

2. Martial law, in geoerai, means nol] 
the martial law of this or that place : with 
nsed in/aitwrtf beUi, ia the face of the em 
in time of peace ; there they can take awa 
limb nor life : the commanders need not i 
for want of it, because oar ancestors have i 
lant things without it. 

3. Quests Whether may subjects take : 
against their prince ? Amw, Conceive it tb 
lies a shilling betwixt yon and me ; tenpen 
shilling is yonrs, twopence is mine : by ag 
1 am as much king of my twopence, as yon 
tenpence : if yon, therefore, go a)KHit to t; 
my twopence, I will defend it : for there } 
are equal, both priuces. 

4. Or thus : two supreme powers mc 
says to the other, " Give me your land ; |j 
not, I will take it from yon." The other, b( 
thinks himself too weak to resist him, tells h 
nine parts I will give you three ; so I ma; 
ei^oy the rest, and I will become your tr 
Afterwards the prince comes to exact six p 
leaves but three : the contract then is bro 
they are in parity again. 

5. To know what obedience is due to tb 
you must look into the contract betwixt hit 
people $ as if you would know what rent is 
the tenant to the landlord, you must look 
lease : when the contract is broken, and tli 
third person to jadge, then the decision la : 
and this b the case between the prince ami 
Ject. 
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mi. What law is there to take up arms 
the prince, io case lie break hit coTenant ? 
Thongh there bt iia written law for it, yet 
cnttoiBy which is the best law of the kiiig- 
br in England they hate always done it. 
ia nothing expressed between the king of 

I and the king of France, that if either in- 
le etlwr's territory, the other shall take ap 
lainst him ; and yet they do it npon such an 
1. 

is all one to t>e plundered by a troop of horse, 
ne a man's goods taken from him by an or- 

II the council table. To him that dies, it is 
whether it be by a penny halter, or a silk 

yet 1 confess the silk garter pleases more ; 
B trouts, we love to be tickled to death. 
lie soldiers say they fight for honour ; when 
h is, they have their honour in their pocket ; 
7 niean the same thing that pretend to fight 
{hm : Just as a parson goes to law with his 
mers, he says, for the good of his successors, 
e church may not lose its right ; when the 
g is, to get the tithes into his own pocket, 
e govern this war as an unsldlfnl man does a 
-net : if he has not the right trick to cast 
off his shoulder, the leads will pull him iuto 
nr. I am afndd we shall pull ourselves into 
tion. 

Vt look after the particulars of a battle, he- 
re live in the very time of war ; whereas of 
paat, we hear nothing but the number slain. 

for the death of a man, when he is sick, 
: how he slept this night, as[idt.ViaXt&i^X\ 
f eat, and what he drauk *. \iux ^Xss^ V%\^ 
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deady we only say, he died of a fever, or name Ui 
diijlease ; and there is au end. 

11. Boccaline has this passage of soldien : thq 
came to Apollo to have their professloii made the 
eighth liberal science, which he granted. As ioai 
as it was noised up and down, it came to the hoteli- 
ers, and they desired their profession might be made 
the ninth ; " for," say they, ** the soldiers have tUi 
honour for the Isilling of men : now we kill as well » 
they; but we kill beasts for the presenring of men, 
and why should not we have honour likewise dooe 
us ?" Apollo could not answer their reasons, so he 
reversed his sentence, and made the soldier's trade 
a mystery, as the butcher's is. 

WITCHES. 

The law against witcHes does not prove there be 
any ; but it punishes the malice of those people, 
that use such means to take away men's lives : if 
one should profess that by turning his hat thrioe, 
and crying buz, he could take away a man's lift^ 
though in truth he could do no such thing : yet this 
were a just law made by the state, that whosoever 
should turn his hat thrice, and cry buz, with'an in- 
tention to take away a man's life, shall be put to 
death. 

WIFE. 

1. He that hath a handsome wife, by other men 

is thought happy : it is a pleasure to look npon her, 

and be in her company ; but the husband is cloyed 

with her : we are never Go\v\£QX^\tVi«liat we have* 

2, Yon shall see a moii>L«^ ^\&!&>2tiBi^^ ^Sm6.\m^ 
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>layiog up and down the garden, at length 
p to the iop of the wall, bat his clog hangs a 
wdy below on this' side. The bishop's wife is 
bat monkey's clog: himself is got up very 
takes place of the temporal barons, but his 
9me8 a great way behind, 
t is reason, a man that will have a wife should 
the charge of her trinkets, and pay all the 
she sets on him : he that will keep a mon- 
; is fit he should pay for the glasses he breaks. 



WISDOM. 

i wise man should never resolve upon any 
at least never let the world know his resolu- 
for if he cannot arrive at that, he is ashamed. 
uaoy things did the king resolve in his decla* 
ooncpruing Scotland, never to do, and yet did 
all ? A man must do according to accidents 
nergencies. 

Never tell your resolution beforehand: but 
the cast is thrown, play it as well as yon 
• win the game you are at : it is but folly to 
how to play size-ace, when you know not 
ler yon shall throw it or no. 
^isc men say nothing in dangerous times, 
on, you know, called the sheep, to ask her if 
eath smelled : she said. Aye ; he bit off her 
or a fool. He called the wolf, and asked him : 
d. No ; he tore him in pieces for a flatterer, 
t he called the fox, and asked him : truly, he 
m a cold, and could iioi ^lueiW Vil\\\%^^x&i»» 
ctored, &c. 
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jack- pudding's work. 

3. Wit must grow like fingers : if; 
others, it is like plums stuck upoi 
there they are awhile, but they comi 

4. He that will give himself to 
ways to get money, may be rich ; so 
all he knows or think?, may by chant 
witty. Honesty sometimes keeps a n 
lUg rich, and civility from being witt] 

5. Women ought not to know thei. 
cause they will still be showing it, ai 
like a child that will continually be sh 
new coat ; till, at length, it all bedai 
pah hands. 

6. Fine wits destroy themselves wi 
plots, in meddling with great affairs < 
commonly do as the ape that saw t) 
bnllpt« t" ♦*"■ 



SELDENIANA. 147 

. Paul discreetly catches, and uses it 
!nt to persuade them to modesty, 
nt of a place is not good by the canon 
man be dead : upon this ground some 
;ht be plotted against him in present 
y poisoning, or some other way. U pou 
son, a contract made with a woman 
isband's life was not valid. 
*e not troubled to hear a man dis- 
anse they know^ though he be naught, 
h in others : but women are mightily 
ear any of them spoken agsunst ; as if 
were guilty of some unworthiness. 
and princes must both trust somebody ; 
bappy or unhappy, according to the de< 
under whose hands they fall : if a man 
) manage the favour of a lady, her ho- 
and so is a prince's, 
ion grounded upon that. Gen. vi. The 
aw the daughters of men that they were 

YEAR. 

he manner of the Jews, if the year did 
ght, but that it was dirty for the peo- 
ip to Jerusalem at the feast of the pass- 
\ their com was not ripe for their first 
ercalate a month, and so have, as it 
ebruaries; thrusting up the year still 
;h into April's place, April into May's 
whereupon it is impossible for us to 
»ur Saviour was born, or when he died, 
ir is either the year of the moou^ o^ 
re 5un ; there is not eiXMive «V«n«s^ ^"^ 
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difference : our moveable feasts are according to 
year of the moon, else they should he ftxed. 

3. Though they reckon ten days sooner beyi 
sea, yet it docs not follow their spring is soo 
than ours: we iceep the same time ita nati 
things ; and their ten days sooner, and ovr tend 
later, in those things mean the self same time ; j 
as twelve sous in French are tenpence In EngUsl 

4. The lengthening of days is not suddenly p 
ceived till they are grown a pretty deal longer; 
cause the sun, though it be in a circle, yet it sec 
for a while to go in a right line : for take a segm 
of a great circle especially, and yon shall do 
whether it be straight or no : but when that sni 
got past that line, then you presently perceive 
days are lengthened. Thus it is in the winter 
summer solstice, which is indeed the true reasc 
them. 

5. The eclipse of the sun is, when it is 
moon ; the eclipse of the moon when it is 
They say Dionysius was converted by the e 
that happened at our Saviour's death, because ' 
neither of these, and so could not be natural. 



ZEALOTS. 

One would wonder Christ should whip the 
and sellers out of the temple, and nobody 
resist him, considering what opinion thej 
him : but the reason was, they had a law, it 
soever did profane sanctitatem Dei aut ten 
holiness of God or the temple, before ten 
it was lawful for au^ oi iVi^mio kULldm^ 
any thing this side kWTmts \v\m % ^ vi\w\\ 
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or the like : and hence It was^ that when one strnck 
otir Savionr before the jndge, wher6 it was notlaw- 
fal to strike* as it is not with ns at this day, he only 
replies i '' If I have spoken enl> bear witness of the 
evil ; bntif well, why smitest thon me ?" He says 
nothing against their smiting him, in case he had 
been guilty of speaking evil, that is, blasphemy ; 
and they conld have proved it against him. They 
that pnt this law in execution were called zealots : 
but afterwards they committed many villanies. 
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PREFACE. 



IT hath often been obienred with concern, that the study 
of the laws of our country hath bem totally neglected in 
the usual education of English gentlemen ; and, in par- 
ticular, that no on[x>rtunities t>f cultivating this branch of 
learning have hitherto been afforded in those excellent and 
illustrious seminaries, wherein every other sdenoe is taught 
in its utmost perfection. To remedy in some little degree 
so just a complaint, the compiler of the following sheets, 
was induced about three years ago to institute, and since to 
continue, a course of lectures, calcplated for the promotion 
of this study in Uie University of Oxford: and as he was 
encouraged to enter upon this undertaking by gentlemen* 
both in the university and out of it, for whose learning and 
Judgment the world baa the Ughest defereoee; so he cannot 
but admowledge, with due gratitude, the fitvoorable reoep> 
tion which hath been given it-^ mark of iqpprobation, whidi 
be is sensible must be attributed entirdy to the propriety of 
the design, and not to the manner oMts execution. 

In order to render this attempt more extensively useftil, 
ht thou^t it incumbent upon him to accommodate his leo> 
tuxes, not cmly to the use of sudi students as were move 
bnmediatdy designed for the profeiiloii oi ^e Q(soa&!(3i& 
law— Im^ alio of sueb other gentleiacA aaiNse 6»&tfira& t& 
»omegenead acgwilntaaee with the enu^tOLtLQa «Dil\«i3iii^ 
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polity of their native eonntry : he theref<ne made it lui 
tint endeavour, to mark out a plan of the Utwi of Eni^ndt 
so comprehensive as that every title might he xedueed nndn 
some or other of its general heads, whidi the student mi^ 
afterwards pursue to any degree of minutenesa; and at the 
same time so contracted, that the gentleman might ihA t»- 
lerable application contemplate and understand the wholei 
for -if tliis was successfully performed, he apprdwnded he 
should then be enabled, with greater perspicuity andeiit^ to 
execute the remainder of his design } in dedudng the U* 
story and antiquities of the principal branches of law, in N* 
Iccting and illustrating their ftindamental prindita and 
leading rules, in explaining their utility and reason, and b 
comparing them with the laws of nature and of othn na- 
tions. 

In the pursuit of these his endeavonn, he found hinidf 
obliged to adopt a method, in many respects, totally new. 
The most early, and indeed the most valuable, o# those who 
have laboured in reducing our laws to a sylitem, are Olaii* 
vil, and Bracton, Britton, and the author of Fleca: tat 
these, and all others who preceded king Henry the Eighth, 
are so occupied in ancient, (he does not say, usdess) laatBf 
ing, that it had been but an awkward attempt to engtait on 
their stock the improvements of later ages. Fitsheitairt, 
and Brook, and the subsequent authors of abridgmeDti, 
have chosen a method the least adapted of any to canny 
the rudiments of a science ; namely, that of the alphabet 
liord Bacon, in his i^ements, hath purposely avcrided any 
t^fular order t selecting only some distinct and hi^imJ 
aphorisms, according to his own account of them i whkhj 
however, he hath expounded in so excellent a maaner, 
that the narrowness of his plan is therefore the mace to 
be regretted. The Institutes of sir Edward Ctoke are 
unfortunately as deficient in method as they are ridi in 
matter — at least, the first two parts of them ; wherein, act- 
ing only the part of a commentator, he hath thrown toge- 
ther an infinite treasure of learning in a looee desultory 
order. Dr. Cowel hath indeed endeavoured to reduce the 
law of England, in '^t liSltiTi \i».\.V\xixiQCA« to the modd of 
thoae of Justinian *. and. nic csxiaq^ \» vox^nNntjS.^ ^Oeax «k 
forced and unnatutai a contA.NWi^^sMw^Xfc'SMafc^*^^ 
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fective in its execution. Sir Henry Finch's Discourse of 
Law is a treatise of a very diflferent character : his method 
is greatly superior to all that were before extant ; his. text is 
weighty^ concise, and nervous ; his illustrations are appo- 
dte, clear, and authentic; but, with all these advantages, it 
is not sufficiently adapted to modem use ; since the subse- 
quent alterations of the law, by the abolition of military 
tenures, and the disuse of real actions, have rendered near 
half of his book obsolete. Dr. Wood has effectually re- 
moved this objection, but has fillen into the contrary ex- 
treme ; his Institute being little more than Finch's Discourse 
enlarged, and so thoroughly modernised, as to leave us 
fluently in the dark, with r^ard to the reason and original 
of many still subsisting laws, which are founded in re- 
mote antiquity : and, as in some titles his plan is too 
contracted, in others also it seems to be too difiiise. Upon 
the whole, however, his work is undoubtedly a valuable 
performance ; and great are the obligitf ions of the student 
to him, and his predecessor Finch, for their happy progress 
in reducing the elements of law Arom their former chaos to 
a regular methodical science. Yet, fs neither could be 
followed entirely in the proposed course of academical lec- 
tures, it was judged the most eligible way not to adopt 
them in part ; especially, as there were extant the outlines 
of a still superior method, sketched by a very masterly 
hand. 

For, of all the schemes hitherto made public for digesting 
the laws of England, the most natural and scientifical of 
any, as well as the most comprehensive, appeared to be that 
of sir Matthew Hale, in his posthumous Analysis of the Law. 
This distributio;i therefore hath been principally followed ; 
with what variations, the learned reader will easily, perceive 
fhnn the ensuing abstract ; and it may be no unprofitable 
employment for the student to leam by comparing them. 
For these the compiler thinks it unnecessary to give his 
reasons : for, since those who have gone before him have 
successively deviated from each other's plan, he hopes to be 
excused, if, in order to adapt some things the better to his 
own capacity, he frequently departs from lYiem «\\\ YivstSss^ 
jp general rather chosen, by ^mpouu^AB^ M^«» «MS«a^> 



hHien, or, (too frcqumtlTl Ihmuch otKurtl 
rudn, Kaj poiat of imponium wu taTgattma ta i 
ttood, It became dgeI to ImpOflnUe to gfttha up ti 

'^ tbty might mort upon ocaukm- Ttioe oou 
fave b{r£h to tKe fotlowiag Aiulyilit whlA nJ 
Olds nod principal dlviiioBt of bll eoana; ukd 
be eomidend u ■ Uign lyU 



ligned, IhenuthoitaopdltnillmHtirith Quit Olid 
ii ever the njmpuiloa of lOupd Iduniiig. Tbe 

duliloui or luwuniitablai mt leut Ull thay at 
how [a (in IbB irotk « Uc^e) it li guited brn 
quvljfled bj exoBptlona, or npporUd by inKn ■ 
Illy I ind in tbe end. hemuitbe,) leave to >pplr b 
undertakliij, u well ai to thli trifling perforn 
Imdi of Ml maater Littleton : " Jeo ne Tolll q 
que tout ccD c^ueieo a^ ^t.«i\a'nU!L\^vn«iA. 
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nent que cetten chotes, queux sont motet et ipt- 
les ditei lyven, ne lont pes Ley, unooire tielx 
ont toy plus apte et able de entendre et appitndre 
ntei et les reuons del I«ey." 

DLt COLLIOB, 

for. 17M{. 



UeratUmt at oei'e rendered nece$tary by ttatutet 
iOeequentljf to the former publication qf this 
have been ineerted in the pretent edition tpithin 
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SIR W. BLACKSTONE'S 

ANALYSIS 

OF 

THE LAWS OF ENGLAND. 



BOOK I. 



CHAPTER I. 
Of the Nature of Laws in general 

I. 

is a role of action, prescribed by a superior 



II. 
tural law is tbe rnle of human action^ pfe. 
Jd by the Creator, and discoverable by the light 
son. 



The diTine or remM 1 . 
fif action , It rUo the law of nMwe, 

hitiifeir. 



The Ihw of uadooi b that wblah Kgolv 
condactuid mQloal intemmneof ladependenl 
with eath other, by reaion and nunnl Jwtit 

Mantdpftl, or d*fl la*, U the nle of di 
dact, iireKTibed by the lapreme power la i 
commaodlng what ii right, BDd prohMtliig < 



Sodety it Formed for the proteetioD of Indtf 
anrt statu, or goKrnmeni, for the preaern 

Id all ttatet there li an abaolaie nprsiBe 
to which the right of legtalatloii beloogt ; tod 
by the ilngnJar eoDilUntion of theae kingd 
VMted in ibe king, brdi, and cc 



- Thepulsofalaware, 1. the dei^larMorj- 
definea what is right and wrong ) 2, the dirt 
which constats In commanding the obicra 
light, or proh\bit\n2 t>ia MnamVuAoa ^f wti 
the icmedlal, or mc\\io& (A xoane^aii 
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hts, and redressing private wrongs 
atory sanction of panishnents for p 
wberain eo»sUta Ibe. mo»t forcible t 

IX. 

To lAAerprei a law, we mvst imtuire af 
the maker ; wbicfa may be collected e 
i words, the context, the sabject-m 
ects and consequence, or the spirit and 
(laWk 

X. 

From the latter method of Interpretatic 
Qity,or the correction of that wherein 
f reason of its ODlFeraality) is deficient. 



CHAFFER 11. 

he Chvundi and Foundatiaa nf the La 

Englatid^ 

I. 
laws of England are of two kSads ; th 
!n or common law, and the written or s 



II. 
unwritten lawinclndes*— 1. general cat 
colar customs ; 3. particttUc lMn« 
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III. 

General costoms, or the common law, |uopeiiy 
so called, are founded upon immemorial anifeml 
usage, whereof judicial decisions are the eridence; 
which decisions are preserved in the public records, 
ezpl^ned in the year-books and reports, and di- 
gested by writers of approved authority. 

IV. 

Particular customs are those, which are only in 
ijse within some peculiar districts— as gavel-lcisdi 
the customs of London, &c. 

V. 

These, 1. must be proved to exist; 2. must ap- 
pear to be legal, that is, immemorial, continued, 
peaceable, reasonable, certain, compulsory, \^e* 
ficial, and consistent ; 3. must, when allowed, re- 
ceive a strict construction. 



VI. 

Particular laws are such as, by spedal custom, 
are adopted and used only in certain peculiar courts, 
under the superintendence and control of the com- 
mon and statute law ; namely, the Roman, civil, 
and canon laws. 

VII. 

The written or statute laws, are the acts which 
are made by the king, lords, and commons, in par- 
liament, to supply the defects, or amend what is 
amigB, of the unwriUenUw. 
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Till. 

Id order to moderate tbe rigour of both the vn- 
writteo and written law,iD matters of private right, 
it is the office of eqaity to Interpose. 



CHAPTER in. 
Of the CawHriii tuX^eet to the Laws of England. 

t. 

The laws of England are not received in their fall 
extent In any other territories, besides the kingdom 
of England, and the dominion of Wales, which have, 
10 most respects, an entire community of laws. 

II. 
Scotland, notwithstanding the union, retains its 
own munlcitial laws, thoogh subject to regulation 
by the British parliament. 

III. 
Benridr Is sulject to the Scots law, bat bound by 
all acts of parliament. 

IV. 

Ireland is a distinct subordinate kingdom, go* 
▼erned by the common law of England; but not 
bound by modem acts of the British parliament^ 
unless particularly named. \\t«VaxA\A& ^vikOc^^k^ 



ime of the Uriud Klagdcnn of OMt 
IreUud. Ireland k ncnr gittaiied tr 
law of EnglaDd, the ttaMia enacwl 
parliamcDt, and inch of the ^MMa of 
at of the nnited kiDBdom u exteod lo 
iDgdom generally, or a* are restricted !■ 
ioo to Irelaad only.] 



fMao, theNonoanlilei, (aiQnenuqi 
r planiatiODt abroad, are governed ij 
iws ; but are boimd bf acts of the Bri- 
ent. If ipedally DBmed therein. 



tor; of EagUnd ii tUridcd, ecekdMi- 
ToriDcet, dloceaet, archdeacoarlet, n- 
, and pariBhea. 



dMsiOD ia, Grat, IdIo conntiea, of wUdi 
olatine ; then, ■ometimea, into nff, 
^tbinpi DeKt,inlahnndrcdi,orwafen- 
, lattl;, into towni, villa, or titUa|l. 



'( 
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CHAPTER IV. 

0/ the O^eds of the Lato9of England; andyflrst, 
ef the Ahmhtte RighU of Individual, 

I. 
The objects of tbe laws of England are, 1. Rights ; 
2. Wrongs. 

II. 
Rights are the rights of persons, or the rights of 
things. 

III. 
Tbe rights of persons are such as concern^ and 
are annexed to, the persons of men : and, when 
the person to whom they are due is regarded, they 
are called simply rights ; but, when we consider 
tbe person from whom they are due, they are then 
denominated duties. 

IV. 

Persons are either natural, that is, such as they 
are formed by nature ; or artificial, that is, created 
by human policy, as bodies politic, or corporations. 

V. 

The rights of natural persons are, 1. absolute^ or 
such as belong to individuals ; 2. relative, or such 
as regard members of society. 

VI. 

77;e absolate rights of lndM^\x^«> \c^^^>n 
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tlie nmuicipal laws, (which pay no attentioiv to di 
ties of the absolate kind) conrist in pollllca/A-d v 
liberty. 



VII. 

Political or civil liberty is the natural liberty of 
maDkind, so far restraiued by haman laws as is ne- 
ccssary for the good of society. 

VIII. 

11)0 al)So]ate rights, or civil liberties, of English- 
men, as frequently declared in parliament, are prin- 
cipally three : — the right of personal security, of 
personal liberty, and of private property. 

iz. 

The right of personal security consists in the Icigal 
enjoyment of life, limb, body, health, and reputa- 
tion. 

X. 

The right of personal liberty consists in the free 
power of loco-motion, withont illegal restndnt or 
banishment. 

XI. 

The right of private property consists in every 
man's free use and disposal of his .own lawful acqui- 
sitions, without injury or illegal diminution. 

XII. 

Besides these three primary rights, there an 
others which are aecondan and subordinate ; viz 
to pre$erve the formev tvom >»!^»m^'QX\3i£»\^ 
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the coDStitDtioD and power of parliaments ; 2. th^ 
limitation of the king's prerogative : and, to Tindi- 
cate tbem, when actually violated ; 3. the regular 
administration of pablic justice; 4. the right of pe- 
titioning for redress of grievances ; 5. the right of 
baving and nsing arms for self-defence. 



CHAPTER V. 



0/ the Bights of Perttm* in public Relations ; and 
therein, first y of the Parliament, 

I. 

ruE relations of persons are, 1. public; 2. private. 

lie public relations are magistrates and people. 

Magistrates are supreme or subordinate; and of 

preme magistrates, in England, the parliament is 

e supreme legislative, the king the supreme exe- 

ive. 

II. 
'arliaments, in some shape, are of as high anti- 
y as the Saxon government iu this island $ and 

subsisted, in their present form, at least five 

red years. 

III. 
^ parliament is assembled by the kiu^a wcUa^^ 
» Mttjng must not be ml^nsiWV^^^ifew^^vt^ 
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Its constituent parts are the king's nu^ty, the 
lords spiritoal and temporal, and the eommoM re- 
presented by their members ; each of which pasts 

has a negative or necessary voice in making lam. * 

I 

V. 

With regard to the general law of parliament: 
Its power is absoiate ; each house is the jodge of 
its own privileges ; and all the members of atber 
house are entitled to the privilege of speech, of 
person, of their domestics, and of their lands and 
goods. [But these privileges as to their servaoU 
and property, together with all other privileges 
which derogated from the common law, in matters 
of civil right, save only as to freedom of person in 
the members themselves, have since 'been relin- 
quished by parliament, by stat. 10 Geo. III. C..50.] 

VI. 

The peculiar privileges of the lords are, to hunt 
in the iing*s forests ; to be attended by the sages 
of the law; to make proxies; to enter protests; 
and to regulate the election of the sixteen peers of 
North Britain, [and of the twenty-eight peers of 
Ireland.] 

VII. 

The peculiar privileges of the commons are, to 
rsdse taxes on the subject ; and to determine the 
merits of their own elections, with regard to the 

qaaiifications of iVie e\ficxo\% v\^ ^^ftK^J^^ vsbiL ^hA 

proceedings at e\eci\otia \.\ifttft»fe\s«fc* 
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Vllf. 

Bilk are usnaUy twice read in each hoase, com- 
mittedy engnmcAf and tlien read a tliirdtime; aad 
when they have obtained the concnrrence of iKrth 
honaeSy and received the royal assent, they become 
acts of parliament. 

IX. 

The houses may adjourn tiiemselvesj bat the 
liing only can prorogue the parliament. 

X. 

Parliaments are dissolved, 1. at the king's will ; 
2. by the demise of the crown, tf. e, within six months 
after ; 3. by length of time, or having sat -for the 
space of seven years. 



CHAPTER VI. 
0/ the King ; and, first, of Mi Title. 

I. 

*HB supreme executive power of this kbgdom Is 
dged in a single person, the king or queen. 

II. 
This royal person may be considered with regard 
1. his title; 2. his dignity; 3. his duties^ 4« 
eoancilBi 5. bU royal iarnXV] \ ^^XiK&'^^cmiS^ 
; /• his rereniie. 
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III. 

With regard to his title— The crowB ofEn^uid 
by the positive constitndoo of the Icingdom, bati 
ever been descendible, and so continues. 

IV. 

The crown is descendible in a course peculiar t^ 
itself. 

T. 

This course of descent is subject to limitation bj 
parliament. 

VI. 

Notwithstanding such limitations, the crown re- 
tains its descendible quality, and becomes hereditary 
in the prince to whom it is limited. 

VII. 

King Egbert, Icing Canute, and king William 1. 
have been successively constituted the comoion 
stocks, or ancestors, of this descent. 

VIII. 

At the revolution, the convention of estates, Of 
representative body of the nation, declared, that 
the misconduct of king James 11. amounted to an 
abdication of the government, and that the throne 
was thereby vacant. 

IX. 

In consequence of t\i\Hvac^.Tic:^],%^ElMt<nsk^'mGud 
to the ancient line, tYie cow^uxXou ^.^^^^^^"^ 
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next protestant heirs of the blood-royal of kiug 
Charles I. to fill the vacant throne^ in the old cnrder 
of succession ; with a temporary exception, or pne- 
ference, to the person of king William III. 

X. 

On the impending failure of the protestant line 
of king Charles I. whereby the throne might agiun 
have become i/«cant, the king and parliament ex- 
tended the settlement of the crown to the protestant 
line of king James I. viz, to the princess Sophia of 
Hanover, and the heirs of her body, being pro- 
testants : and she is now the common stock from 
whom the heirs of the crown mnst descend. 



CHAPTER VII. 



0/ the King's Dignities^ Duiiei, (hunciU, and 

Ropal Familg. 

I. 

The king's dignity consists^ 1. in his personal 
sovereignty ; 2. in his absolute perfection ; 3. in bis 
perpetuity ; 4. in his legal ^biquity ; 5. in that he 
Is bound by no statute, unless specially named ; 6. 
in that his deed is a pubUc record. 

II. 
The king's duties are, to govera his people ac- 
cording to law, to execute Jud%uit\i\.Vckm«t«^^'«K<^ 
tomaintslu. the established T€^o\i. *t^t»feVK^'^^ 
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part of the origtnal contract between himself aod 
the people, founded in tlie nature of society, and 
expressed in his oath at the coronation. 

III. 
The Icing's conncils are, 1. the parliameut; 2. 
the peers; 3. the Judges; 4, the priTyconndL 

IV. 

The Icing's royal family are, 1. The queen, ather 
npgnant, consort, or dowager; 2. the prince and 
princess of Wales, and the princess royal ; 3. the j 
king's other descendants. 



CHAPTER VIII, 
Of the King's Prerogative. 



Prerogative is that special power and pre-emi- 
nence, which the king hath aliove other persons, 
and out of the ordinary course of law, in right of 
his regal dignity. 



Such prerogatives are either direct, or inddental. 
The incidental, arising out of o^er matters, are 
considered as they arise : we now treat only of the 
' direct. 



II. 
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111. 

In prerogadre connsts the executive power of go- 
roment. 

IV. 

In foreign concerns, the king, as the representa* 
re of the nation, has the right or prerogative, 1. 
•ending and receiving ambassadors ; 2. of malting 
eaties ; 3. of proclaiming war and peace ; 4. of is* 
Ing reprisals; 5. of granting s^fe conducts, 

T. ' 

In domestic affairs, the Icing is considered as 

le general of the kingdom, and may raise fleets 

\d armies, build forts, and confine his sulijects 

thin the realm, or recall them from foreign parts. 

VI. 

lie king is also the fountun of justice, and ge- 
H conservator of the peace ; and therefore may 
t courts, prosecute offenders^ pardon crimes, 
issue proclamations. 

VII. 

is likewise the fountain of honour, of office, 
f privilege. 

" VIII. 

Is also the arbiter of domestic commerce ; 

f foreign, which is regulated by the law of 
nts) and is therefore entitled to the erectlou 
ic marts, the Te^u\a\\ovk cA ^€v^v^ 'v&$w 
9, and the coinage ov \e%\\\tDAi^Qitk ^\s«s^«\< 
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IX. 

The king is, lastly, the snprene head of the 
church ; and, as such, regulates synods, nomioitci 
bishops, and receives appeals in ail Mclesiastical 
causes. 



CHAPTER IX. 

Of the K«H^* ordmarjf Revemse, 

I. 
The Icing's revenue is either ordinary or extraordi- 
nary ; and the ordinary is, 1. ecclesiastical ; 2. tem- 
poral. 

II. 
The ecclesiastical revenue consists, 1. in the ens- 
tody of the temporalties of vacant bishoprics ; 2. 
in corodies and pensions; 3. in extra- parochial 
tithes ; 4. in the first fruits and tenths of beut- 
fices, 

III. 

llie king's ordinary temporal revenue consists, 1. 

in the demesne lands of the crown ; 2. in the here- 

ditaiy excise ; being part of the consideration for 

the purchase of his feodal profits, and the preroga* 

tives of purveyance and pre-emption; 3. in wine 

licenses ; being the res\d\ie oi vVv^ «»xGA.conudera- 

tioa; 4. in his foreste-, b.\u\iViwa«^»^\M8ii«^> 
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fish ; 7. ID wrecks, and things jetsam, 
d ligan ; 8. in royal mines ; 9. in trea- 

10. in waifs; 11. in estrays; 12. in for- 
offences, and deodands ; 13. in eseheats 
4. in the custody of idiots and Innaiicf. 
isnally termed the hereditary revenne of 

namely, the profits of the crown lands, 
ary excise, the doty on wine licenses, 
ofits arising from courts of justice, has 
Dished by his present m^esty, and now 

of the consolidated fund; instead of 
lament have granted to his majesty, dn- 
e, for the maintenance of his civil list, 
n England, and 207,000/. in Ireland, 

upon the consolidated fund of. the 
^om. Stat. 1 Geo. IV. c. 1.] 



CHAPTER X. 
ie King's extraordinary Revenue, 

I. 

extraordinary revenue consists in aids, 
ind supplies, granted him by the com- 
'liament. 

II. 
re, these were usually raised by grants 
nal tenth or fifteenth of^he moveables 
iTDship ; or by sn\»\d\e% ^aiciik.^ ''9^'^ 
with respect to ibeit \mi^% wgl'^ V^r^« 

/ 
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III. 

A new system of taxadon took place soon aftf i 
the. revolution : oar modern taxes afe therefore, 1 
annual; 2. perpetual. 

IV. 

The annual taxes are, 1. the land-tax, or the as 
cieut subsidy raised upon a new assessment ; 2. th 
malt-tax, being an annual excise on malt, jnoii 
cider, and perry. 

V. 

The perpetual taxes are, 1 . the customs, or ta 
uage and poundage of all merchandize, exporti 
and imported ; 2. the excise duty, or inland ii 
position, on a great variety of commodities; > 
the salt duty, or excise on salt; 4, the Post-Offlc 
or duty fur the carriage of letters ; 5. the stan 
duty on paper, parchment, &c, ; 6. the duty ( 
houses and windows ; 7*. the duty on licenses I 
hackney- coaches and chairs. 

VI. 

Part of this revenue is applied to pay the intere 
of the national debt, till the principal is discharg) 
by parliament. 

VII. 

The produce of these several taxes were origina 

separate and specific funds, to answer specific loa 

upon their respective credits ; but are now couio 

dated by parWameni iviXo i\vx^^ ^x\\tf^\aik.^^d%^t 

aggregate, general, ati^^o>aX>^-*'i^^^^^*»'«^'«» 
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all the debts of the nation ; the public faith being 
also superaddedyto supply deficiencies^and strengthen 
the security of the whole. 

VIII. 

The snrplasses of these funds, after paying the in* 
terest of the national debt, are carried together, 
suid denominated the sinking fund ; which, unless 
otherwise appropriated by parliament, is annually 
applied to pay off some part of the principal. 

IX. 

But, previous to this, the sinking fund is charged 
to make up the deficiencies, if any, in the civil list ; 
which is the immediate proper revenue of the 
crown, settled by parliament on the king at his ac- 
cession, for defraying the charges of civil govern* 
ment. 



CHAPTER XT. 

Of subordinate Magistrates, 

I. 
Subordinate magistrates, of the most general use 
and authority, are, 1. sheriffs; 2. coroners j 3. 
jnstices of the peace ; 4. constables ; 5. surveyors of 
the highways ; 6. overseers of the poor. 

II. 
The sheriff is the keeper of each county, annuallY 
ijomiaated In due form by iYi^VlVcl^s ^xlVv^V^J^s^^^ 
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his county) a judge, a conservator of the 
ministerial officer, and the king'f'bidliff. 

III. 
Coroners are permanent officers of the < 
each county, elected by the freeholders, whi 
it is to malte inquiry concerning the deati 
king's subjects, and certun revenues of the 
and also, in particular cases, to supply the 
sheriff. 

IV. 

Justices of the peace are magistrates 
county, statutably qualified, and commissi 
the king's majesty ; with authority to com 
peace, to hear and determine felonies, ai 
misdemesnors, and to do many other act 
mitted to their charge by particular statutes 

V. 

Constables are officers of hundreds an 
ships, appointed at the leet, and empowere( 
serve the peace, to keep watch and ward, ai 
prehend offenders. 

VI. 

Surveyors of the highways are officers^ a] 
annually, in every parish, to remove am 
in, and to direct the reparation of, thi 
roads. 

VII. 

Overseers of the ^pooT ax« otftesxi^ si\^qoi 
naally, io every pafiaVi, Xo T€lac^^ «w3a.> 



vf 
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and employ such sturdy poor, as are settled id each 
parish, — by birth ;-— by parentage ; — by marriage ; 
-^r by forty days' residence^ accompanied with, 
1. notice ; 2. renting a tenement of ten pounds an- 
Doal Talue ; 3. paying their asseksed taxations ; 4. 
hiring and service for a year ; 5. apprenticeship; 6. 
faring a inflicient estate in the parish. 



CHAPTER Xlf. 



Of the People f whether Aliens or Nativee: and 
among the latter, first, of the Clergy, 

I. 
Thk people are either aliens, that is, born out of 
the dominions, or allegiance, of the crown of Great 
Britain ; or natives, that is, born within it. 

II. 
Allegiance is the daty of all subjects ; being the 
redprocal tie of the people to the prince, in return 
for the protection he affords them ; and, in natives^ 
this duty of allegiance is natural and perpetual ; 
in aliens, is local and temporary only. 

III. 
The rights of natives are also natural and per- 
petual; those of aliens local awd \.^mv^t%r^ «i:&?\\ 
uoleiB they be made denlzenft\>Y ^^'ft^'^^^* ^'^ ^oai»c- 
nUzed by pariiament* 
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IV. 

Natives are also either clergy, that i^, ail pe 
in holy orders. Or iu eccledastical offices ; or 
which compreheqds the rest of the nation. 

V. 

The clerical part of the nation, thus defined 
1 . archbishops and bishops ; 2. deans and cha| 
3. archdeacons ; 4. rural deans ; 5. fMirsons ai 
cars; to whom there are generally requisite, 
orders, presentation, institution, and indm 
6. curates : to which may be added, 7. chnrd 
dens; 8. parish clerks and sextons. 



CHAPTER Xin. 
0/theLaUy. 



I. 
The laity are divisible into three states ; civil 
tary, and maritime. 

II. 

The civil state (which includes all the ] 

except the clergy, the army, and the nar 

many individuals among them also) • may 

vided into the nobility, and the commonalty. 

The DobiUty are dxiYea, m-w^^wR^^ «ik 
coaots, andbarona*. \YkWfeV%dLiMtf2«xv'eL^' 
nexed to thdr Tc»pect:vrcYio\iw«%'5. ^«t 
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rity that is, by summons to parliament; 
king's letters patent, tliat is, by royal 
they enjoy many privileges^ exclusiFC of 
)rial capacity. 

<▼• 
nonalty consist of Isnights of the garter, 

inerets, baronets, Icnighta of the Bath, 

cbdorsy esquires, gentlemen, yeomen, 

artificers, and labourers. 

V. 

lary state, by the standing constitniional 
s of the militia of each county, raised 
: the people according to their respect- 
ies, and commanded by the lord liea- 



VI. 

•e disciplined occasional troops of the 
e kept on foot only from year to year, by 
; and, during that period, are governed 
aw, or arbitrary articles of war, formed 
ittire of the crown. 

vu. 
itime state consists of the officers and 
f the British navy ; who are goremed by 
I permanent laws, or the articles of the 
ilshed by act of parliament. 
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CHAPTER XIV. 

Of ihe Prnutte Relation* of Matter tmi 
and of Husband and fF^fSm 

I. 
The private, oeconomical, relations of penotfi 
four : 1. master and servant ; 2, bnsbaDd and "^ 
3i. parent and child f 4. guardian and ward. 

II. 

The first relation may subsist between a 
and four species of servants : (for slavery is 
Icnown to onr laws) viz, 1. menial servants, 
are hired ; 2. apprentices, who are bound hf 
dentures ; 3. labourers, who are casually employd j 
4. stewards, bailiffs, and factors, who are rather i 
a ministerial state. 

III. 
From this relation result divers powers to 
master, and emoluments to the servant. 

IV. 

The master hath a property in' the service of 
servant ; and must be answerable for such acti 
the servant does by his express, or implied coa*[ 
mand. 

The second ptvvaXe vi\w:\W!.\^VJoa». ^\ ^vassa^ 
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^^ich inclades the reciprocal rights and duties of 
tinaband and wife. 

VI. 

lilarrlage is duly contracted between persons, 
^ consenting ; 2. free from canonical impediments, 
P^iich make it roidable ; 3. free also from the ciyil 
'vi&pediinentSy of prior marriage, of want of age, of 
gH^n-consent of parents, &c. where requisite ; of 
P^H nt of reason ; either of which make it toUdly 
grt d; and mast be celebrated by a priest, in doe 
Aktmand place. 

VII. 

.^ Marriage is dissolved, J . by death ; 2. by divorce 

^i^^ the spiritnai court ; not a metuA ei thoro only, 

'piU a vhuuh matrimonii, for canonical cause exist- 

\gj% previous to the contract ; 3. by act of parlia- 

Ment 1 a8« for adultery. 

^ VIII. 

By diarriage the husband and wife become one 
^t^n in law ; which unity is the principal founda« 
W of their respective riglits, duties, and disabili- 



CHAPTER XV. 



the Private Relatione of Parent and Child, and 
itf Ouardian and fTard. 

I. 

E third, and most umvew«\ pA'mt x^^^>a>^>'^'*^ 
of parent and child. 
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11. 1 

Children are, 1. legitimate, or those who vt\m 
in lawful wedlock, or within a competent time iM 
2. bastards, or those who are not so. 



III. 

The duties of parents to legitimate childrain 
1. maintenance ; 2. protection ; 3. educadon. 

IV. 

The power of parents consists piindpallyiifli 
rection, and consent to marriage : both may iA> 
death be delegated by will to a guardian; andtk 
former also, at any time, to a tutor or master. 

V. 

The duties of legitimate children to parotti 
obedience, protection, and maintenance. 

▼I. 

The duty of parents to bastards is only that 
maintenance. 

VII. 

The rights of a bastard are such only as he 
acquire ; for he is incapable of inheriting any thl 

VIII. 

The fourth private relation is that of guar 
and ward, which is plainly derived from the 1 
these being, during the continuance of their i 
tion, reciprocaU^ &u\4ect. lo tbe aame rights 
duties. 
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IX. 

Cktardians are of divers sorts: l.goardians by 
Ame, or the parents ; 2. gaardiaos for mirtiirey 
tigned by the ecclesiastical courts ; 3. goardiaos 
socage, assigoed by the conimou law; 4. guardians 
statute, assigned by the father's will : all subject 
the suj^rintendence of the court of chancery. 

X. 

Fun age in male or female for all purposes is the 
s of twenty one years ; (different ages being al- 
ved fbr different purposes) till which age the 
rson is an infant. 

XI. 

An infant, in respect of his tender years, has va- 
>us prinleges, and various disabilities in law; 
ieily with regard to suits, crimes, estates^ and 
itracts. 



CHAPTER XVI. 
0/ Bodies Politic, or Corporations, 



I. 
oiBS politic, or corporations, which are artificial 
■sonSy are established for preserving in perpetual 
cession certain rights, which, being conferred on 
mra} penona only, would faU in ptoceii^ ol >C\\&.^« 
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Corporations are, 1. aggregate, oa 
iiicDibiers; 2. sole^ conaisttng of on 



III. 



Corporations are also either ipii 
pcrpetaate the rights of the char 
the lay are, 1. clyil, erected for ma 
poses; 2. eleemosynary, erected to 
charity of the foaoder. 



IV. 



Corporations can only he erected 
virtue of the kiug*s royal charter. 



V. 

llie powers incident to all o 
1. to maintain perpetual snccessi 
their corporate capacity like an 
hold lands, subject to the statute 
4. to have a common seal ; 5. to 
which la.st power, in spiritual, or e 
porations, may be executed by 1 
founder. 



VI. 



The duty of corporations is to ai 
their institution. 




VII. 



To enforce this duty, all corpon 
sited : spiritual cot!^T^\lo\v« b^ t 
corporations by lYie fofau^cx > at \& 
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he civil by the king, (who is the/Undator inci- 

of all) represented in his court of king's 

I ; the eleemosynary by the endower, (who is 

)mdatar. peirficiens of such) or by his heirs or 

IS. > 

VIII. 

rporatloDS may be dissolved^ 1. by act of par- 
Dt ; 2. by the natural death of all their mem- 
3. by surrender of thdr franchises ; 4. by 
:are of their charter. 



\^ 
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BOOKn. 

OF THB RIQHTB OF THINGS. 
CHAPTER I. 

Of Dommion over Things jreal; and,Jirit, ofCV' 
poreal Herediiamenis, 

I. 

All dominion over external objects has its oripoil 
from the gift of the Creator to man in generaL 

II. 

The substance of things was, at first, common to 
all mankind ; yet a temporary property, in the we 
of them, might even then be acqaired, and continiiedy 
by occupancy. 

HI. 

In process of time, a permanent property was 
established in the sabstauce, as well as the use of 
things ; which was also originally acquired by occo* 
pancy only. 

IV. 

Lest this property should determine by the own- 
er's dereUctioU) or de^vVv, y(Vi«,v^b^ the thing wosld 
again become comtftoii, wyaRjNsA\c«^ ^>aiig&a&R«& 



Mu andbeU8^*P8'*".„„d where 
^' :^« oUhe first occ»P»°^,\^„anued 

,{ the »tate, by «"» 

.«„«wWchareiBcapaWeof(^;; 

rigbtt of thinP , 
,g, pertwoal. 

vii. , , .jieirW*"^ ■' 

.dr title, or tbe u. 
lem. 

^^"' rfiid are redot*^^ 



llUb Ou., 



ject of sense adjoining thereto^ uuu 
above or beneath it. 



CHAP11ER IL 

Of Ineorpof9al Hen^a 

I. 
IufcoRPORBAL bereditamentt are ^ 
of things corporeal, or concemin 
or ezerdseable within, the same. 

II. 

' ' -~»''*»«tnpnt« sum 



LAWS OF ENGLAND. 9o 



IV. 

aes are the tenth part of the increase yearly 
g from the profits and stock of lands, and the 
nal industry of manlciDd. These, by the an- 
and positive law of the land, are doe of corn- 
right to the parson or vicar, nnless 8pecially^ 
hargedy 1. by real composition; 2. by prescrip- 
ts either de modo decmandi^ or de mn deci^ 
ndo, 

» 

V, 

Common is a profit which a man hath in the lands 

' another ; being, 1. common of pasture ; which is 

ither appendant, appurtenant, because of vicinage, 

r in gross ; 2. common of piscary ; 3. common of 

orbary ; 4. common of estovers, or botes. 

VI. 

Ways are a right of passing over another man's 
ground. 

VII. 

Offices are the right to exercise a public or pri- 
vate employment. 

VIII. 

For dignities, which are titles of honour, see 
book I. ch. 13. 

IX. 

Franchises are a royal privilege, or branch of the 
khig'sprmgative, sahaUUiif^ Va \Ya)uk^^ ^l^^nis^ 
to. 
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X. 

For oorrodies and penrions, whldi are o 
cal annuities, see boolc I. cb. 9. 

XI. 

An annuity is a yearly ram of money 
upon tlie person, and not upon the lane 
grantor. 



XII. 

Rents are a certain profit issuing yea 
lands and tenements ; and are reducible tc 
service ; 2. rent.charge ; 3. rent-seek, ff 
fact no sucb thing as a rent-seek at pn 
rent was termed a rent-seek, wbere the 
titled to it bad no power to distrain for It 
remedy by distress is r.ow given in all case 
by Stat. 4 Geo. II. c. 28.] 



CHAPTER III. 
Of the ancient Tenures of Things re 

I. 

The doctrine of tenures is derived from t 
law, which was planted in Europe by its 

conqnerors, at the dV!»w>VQL\XQ!CkQlx.^i;» 

pire. 
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11*. 

and proper feuds were parcels of landy al- 
by a chief to his followers ; to be heId-*JDir 
iidition of personally rendering doe military 

to their lord. 

Ill* 

ie were granted by ioTestitnre; were held 
the bond of fealty; were inheritable only by 
dants ; and conld not be transferred without 
itual consent of the lord and 



IV. 

roper fends were derived from tlie other ; but 
i from them in their original, their services 
iders, their descent^ and other ditumstanoes* 

V. 

lands of England were converted into fends 
improper kind, soon after the Norman con* 
which gave rise to the grand maxim of 
, viz. that all lands in the kingdom are holden, 
ely or immediately! of the king. 

▼1. 

distinction of tenures consisted in the nature 
r services: as, i.chivalry, or knigbt-serviee, 
the service was free, bnt uncertun ; 2. free 
, where the service was free, and certidn ; 
e villenage, where the service was base, and 
dn ; 4. privileged villenage, or villein aQcai|!&^ 
the Bervicc was base, but cen«\ii. 
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VII. 

The most vniTersal andent tenure was that by 
chivalry, or knight-servioe ; in which the teaant of 
every iLnight's fee waa bound, if called npon, to at- 
tend his lord to the wars. 



VIII. Is 

The fmits and consequences of the tenore by | 
Icnight-senrice were, 1. aid; 2. relief; 3. primer | 
seisin; 4. wardship; 5. marriage; 6. escheat; 7. 
fines npon alieuation. 

IX. 

Grand seijeanty differed from chivalry prindpally 
in its render, or serrice ; and not in Its fhdts and 
consequences. 

X. 

The personal service in chivalry waa at length 
gradually changed into pecuniary assessments, which 
were called scutage or escuage. 



cix 



Fi 






XI. 

These military tenures (except the sendees of 
grand serjeanty) were, at the restoration of 1(ii>g 
Charles, totally abolished, and rednoed to fn^ I 
socage, by actofparliament. 



I 

( 
1 



\ 

k 
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CHAPTER IV. 

Of the modem Tenurei of Thingi reai, 

I. 
js SOCAGE 18 a tenure by any free, certain, and 
irminate serrice. 

II. 
"his tenure, the relic of Saxon liberty, includes 
t seijeanty, tenure in burgage, and gavelitind. 

III. 
'ree socage lands partalce strongly of tbe feodal 
are, as well as those in chivalry ; being holdeu, 
ject to some service, — at the least, to fealty ; 
ject to relief, to wardship, and to escheat, but 
to marriage; subject also formerly to aids, 
ner seisin, and fines for alienation. 

IV. 

ure villenage was a precarious and slavish tenure, 
be absolute will of the lord, upon uncertain ser- 
s of the basest nature. 

V. 

rom hence, by tadt consent or encroachment, 
5 arisen the modem copyholds, or tenure by 
f of court roll ; in which lands may be still 
[ at the nominid will of the lord, but re(sulated 
>rd}ag to tbe custom of the maaoT, 

d2 
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▼HI. 

Conditional fees, at tbe comnum law, wen 
as were granted to tbe donee, and the heirs < 
body, in exclusion of collateral heirs. 

IX. 

Tliese were held to be fees, granted on com 
that the donee had issue of his body ; whicl 
dition being once perfbmed by the birth of : 
the donee might inmediately aliene the land 
the statute de Danit, being made to preveni 
alienation, thereupon from the division of tb 
(by construction of this statute) into a part 
estate^ and a reversiony the conditional fees 1 
to be called fees-tidl. 

X. 

All tenements real, or savouring of the reah 
iiul)»|ect to entails. 

XI. 

Estates tail may be, 1. general, or spedi 
male, or female ; 3. given in frank marriage. 

XII. 

Incident to estates tail are, 1. waste ; 2. dc 
3. curtesy; 4. bar, — by fine, recovery, or 
warranty with assets. 

XIII. 

Estates tall are now, by many statutes and 
lutionn, almost brou^Yit \naV\a S2&itiM^tA^ 
f ional fees at the comiiiWiNaw* 
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certain which, may be considered, 1. the quantity of 
interest; 2. the time of ei^ymentj 3. the number 
and ooanexions of the tenants. 

« 

11. 

Estates, with respect to their quantity of interest, 
or duration, are either freehold, or less than free- 
hold. 

III. 
A freehold estate, in lands. Is such as is created 
by livery of seisin at common law ; or In tenements 
of an incorporeal nature, by what is equivalent 
thereto. 

IV. 

Freehold estates are either estates of inheritance, 
or not of inheritance, vie. for life only : and in- 
heritances are, 1. absolute, or fee-simple ; 2. limited 
fees. 

V. 

Tenant in fee-simple is he that hath lauds, tene- 
ments, or hereditaments, to hold to him and his 
heirs for ever. 

VI. 

Limited fees are, ]. qualified, or base fiees ; 2. 
fees conditional at the common law, 

VII. 

Qualified, or base fees, are those which, having a 
qualification subjoined thereto ^ we>^ad(^it \.^\ft ^^- 
fisated ivhett thatqaalificatV!(Hi\%%WDLt9Bi^« 



TeuBQcy by the CDrtesy uf Eoflaiid, ) 
mau murrici a tvocuan, sei*ed of an e>U 
berilaiici!, and by her has isaae, bom alt 
was cupahleofiDherit'iDg Iter eitate ; inw 
he shall, Dpoii her death, hold the tcneme 
own life, aa lenaut by the curtety. 



Teuanc; in dower is where a woman 
man avised of an estsie of inheritance, of 
i»ue luiKhl by any poniibillly have been 
(he husband dies ; the woman is herettpo 
to dower, or one-third part of the laiuU, I 
lier natural life. 
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CHAPTER VII. 

Of Eitatei let» than Freehold. 

I. 
STATES less than freehold are, 1. estates for years ; 
, estates at will ; 3. estates at safferance ; 4. estates 
1 condition. 

II. 
An estate for years Is where a man, seised of lands 
nd tenements, letteth them to another for a cer- 
dn period of time, which transfers the interest of 
lie term, and the lessee enters thereon, which gives 
Im possession thereof, bat not legal seisin of the 
ind. 

III. 
Incident to this estate are estovers; and also eiA- 
tlementSy if it determines before the foil end of the 
erm. 

IV. 

An estate at will is where lands are let by one 
Dan to another, to hold at the will of both parties, 
Jid the lessee enters thereon. 

V. 

Copyholds are estates held at the will of the lord, 
egnlaled according to the custom of ibftma&At* 
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VI. 

An estate at sufferance is where one comes into 
possession of land by lawful title, but keeps it after- 
wards without any title at all, 

TII. u 

Estates on condition (which may or may oot ^ 
be freehold) are, 1. on condition implied; 2. ob '' 
condition expressed ; 3. estates in gage; 4. estates 
by statute merchant or staple ; 5. estates by degU. 

VIII. 

Estates on condition implied are where a grant 
of an estate has, from its essence and constitntioDi 
a condition inseparably annexed to it ; though nooe 
be expressed in words» 

IX. 

Estates on condition expressed are where an ex- 
press qualification or provision is annexed to the 
fpcaxit of an estate; on the breach or non-perform- 
ance of which conditions, either expressed or im- 
plied, the estate so granted may be defeated. 

X. 

Estates in gage, in vadio, or pledge, are estates 
granted as a security for money lent ; being, 1. is 
vivo vadio, or living gage, where the profits of land 
are granted till a debt be pud, upon which payment 
the grantor's estate will revive ; 2. in mortuo vadio, 
in dead, or mort gage, where an estate is granted, 
on condition to be void at a day certain^ if the 



LAWS OF ENGLAND. 65 

len repays the money borrowed ; on failure 
the estate becomes absolutely dead to the 



XI. 

• by statute merchant, or statute staple, 

states conveyed to creditors, in pursuance 

statutes, till their profits have discharged 



XII. 

I by elegU are where, in consequence of a 
Tit so called, lands are delivered by the 
a plaintiff, till their profits shall satisfy a 
.dged to be due by law. 



CHAPTER VIII. 



fe», ti^tM respect to their Time of Ei^o^ 
ment, 

I. 

, with respect to their time of enjoyment, 
>r in immediate possession, or in expect- 
hich estates in expectancy are created at 
t time, and are parcel of the same estates, 
upon which they are expectant : these are, 
aders; 2. reversions. 
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II. 

A remainder is an ettate limited to take d 
and be ei^oyed, after another pardcalar ettal 
possession is determined. 

III. 
Therefore, 1. there moat be a precedent pardc 
estate, in order to support a remainder ; 2. the 
mainder must pass out of the-grantor, at the c 
tion of the particular estate; 3. the remainder i 
vest in the grantee, daring the continoanoey c 
the determination, of the particular estate. 

IV. 

Remainders are, I. vested — ^where the estal 
fixed to remain to a certain person, after the 
ticular estate is spent ; 2. contingent — where 
estate is limited to talie effect, either to an un 
tain person, or npon an uncertmn event. 

V. 

An executory devise is such a disposition of h 
by will, that no estate shall vest thereby at 
death of the devisor, bat only npon some fn 
contingency, without any precedent particular ei 
to support it. 

VI. 

A reversion is the residue of an estate left In 
grantor, to commence in possession after the 
termination of some particular estate granted 
which are incident, ieaMi ^\\^ t^ox* 
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VII. 

lere two estates, the one leds, the other greater, 
oe in possession, the other in expectancy, meet 
ner in one and the same person, and in one 
the same right, the less is merged in the 
?r. 



CHAPITER IX. 



rtaiet, with respect to the Number and Con* 
nejpioM of the Tenants, 

I. 
res, with respect to the number and con- 
ns of their tenants, may be held, 1. in seve- 
\ 2. in jointenancy ; 3. in coparcenary; 4. in 
ion. 

estate in scTeralty is where one tenant holds 
bis own sole right, without any other person 
Joined with him. 

III. 

estate in jointenancy is where an estate is 

ed to two or more persons ; in which case, the 

»nstrues them to lie jointenants, unless the 

I of the grant expressly exclude aucU CKvo&Vra&« 
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possession, because none knoweth his own seve- 
ralcy. 

xi. 
Tenants in common have therefore an unity of 
possession, (without sarrivorship— being seised ptr 
m^p and not per toui) bnt no unity of title, time, or 
estate. 

ZII. 

This estate may be created, 1. by dissolving the 
constituent unities of the two former ; 2. by express 
limitation in a grant :' and may be destroyed, 1. by 
uniting the several titles in one tenant; 2. by parti- 
tion of the land. 



CHAPTER X. 



0/ the Title to Thkige real, with the Meant of ac- 
quiring and hsing it i and, Jlret, 0/ Descent, 

I. 
A TITLE to, or right to possess, things real, may be 
reciprocally acquired or lost, 1. by descent; 2. by 
purchase. 

II. 
Descent is the means whereby a man, on the 
death of his ancestor, acquiT«««k\\\Vt\A\&&«ti(atdA.<k 
la right of representation, aaYiN&Yi^t %X>»m« 



the «»""= °''""_„, of the »»"»•"— -, _j 
S^ f ««" *^ ".ed »ot one from ibe ' 
boih from the »» 

* or dboB* Cl' * 
t^vO OT inoT6 1 
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derived from his next immediate ancestor — sub- 
ject to the three last» and to the three succeeding 
nileg, 

VL Such next collateral kindred must be of the 
blood of the first purchaser ; to evidence which, 
the two following rules are established:— 

Vn. The collateral heir of the person last seised 
must be his next liinsman, of the whole blood. 

VIII. In collateral inheritances^ the male stoclcs 
shall be preferred to the female ; or kinsmen de- 
scending from, the blood of the male ancestors 
shall be admitted before those from the blood of 
the female — unless where the lands did, in ^t, 
descend from a female. 



CHAPTER XI. 

OfPurchate in general: and therein of Occupancy , 
^ Prescription^ and Escheat, 

I. 
Porch A8E, perquisitio, is the possession of an estate, 
which a man hath by his own act or agreement ; 
and not 4)y the mere act of law, or descent from 
any of bis ancestors: this includes, 1. occupancy; 
2. prescription ; 3. escheat \ 4, fox^<dt^x^\ ^AoMKi^t^- 
raptcff 6, alienation. 
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II. 

Occupancy is taking the posBeasion of 
things, which l)efore had no owner ; and it is* 
general, or special. 

III. 
Prescription is a personal immemorial XM 
enjoying a right, hy a man, and either his ano 
or those whose estate he hath ; whieh last is 
a que eitaie. 

IV- 

Escheat is where, upon defideiicj of the ti 
inheritable blood, the estate foils to the lord 
fee 

V. 

Inheritable blood is wanting to, 1. moi 
2. bastards ; 3. the maternal relations in* p 
inheritances, and vice versa; 4. kindred oft 
blood ; 5. aliens, and their issue ; 6. pem 
tainted of treason or felony. 



CHAPTER XII. 

0/ Forfeiture and BankruptCjf, 

I. 
FoRFBiTURE is a punishment annexed by 
some illegal act, or negligence, of the a 
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things real; whereby the estate is transferred to 
another^ who is nsnaUy the party injared. 



II. 
Forfeitures are oecasionedy 1. by crimes ; G. by 
alieDation, coutrary to law ; 3. by lapse ; 4. by si* 
mony; 5. by non-performaDce of conditions ; 6. by 
waste. 



III. 
Forfeitures for crimes, or misdemesnors, are for, 
I. high treason ; 2. misprision of treason ; 3. petit 
treason and felony; 4. outlawry; 5. assaults on a 
Judge, and batteries, sitting the courts ; 6. PrcemU' 
nire; 7. popish recusancy, &c. 



IV. 

Alienations or conveyances which induce a for- 
teltiire, are, 1. those in mortmain, made tocorpora- 
tiona contrary to the statute law ; 2. those made to 
aliens ; 3. those made by particular tenants, when 
larger than their estates will warrant. 

V. 

Lapse is a forfeiture of the right of presentation 
to a vacant church, by neglect of the patron to pre- 
sent within six calendar months. 



VI. 

Simony is the corrupt presentation of any one to 
an ecclesiastical benefice, whereby \.bajL vvcok \i^ 
comet Airfeiced to tlie crovm. 

1^ 



'I 



■ I 



' i ■ 



If 
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For forfeitiire by ooiwperfomiaiioe i 

see Chap. 7. 

VIII. 

Waste is a spoil, or destmctlon, m 
hereditameiUSy to the prejudice of him 
ioheritanoe. 

IX. 

Copyhold estates may have also ot] 
forfeiture, according to the castom of 

X. 

Bankruptcy is the act of becominj 
that is, a trader who secretes himself] 
tain other acts, tending to defrand 1 
see Chap. 21. 

XI. 

By bankmptoy all the estates of the 
transferred to the assignees of his co 
to he sold for the benefit of bis creditc 



CHAFFER XIII, 



0/ AHenathn by common Atturances 
neral Nature of Deeds, 

I. 
Alienation, conveyance, or purchase 
limited sense, is a means of transferrin 
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wbereiu they are volontarily resided by one man, 
and acce|>ted by another. 

II. 
This formerly could not be done by a tenant, 
ivfthont licence from his lord ; nor by a lord, with- 
out attornment of his tenant. 

III. 
AU persons are capable of pnrchasiBg ; and all, 
hat are in possession of any estates, are capable of 
■onveying theni« unless under peenliar disabilities 
>y law. 

IV. 

Alienations are made by common assurances; 
vhich are, 1. by deed, or matter in pais ; 2. by mat- 
er of record ; 3. by special custom ; 4. by devise. 

V. 

In assurances by deed may be considered, l. its 
^neral nature ; 2. its several species. 

VI. 

A deed, in general, is a writing sealed and deli- 
irered by the parties ; and may be, 1. a deed in- 
iented, or indenture ; 2. a deed poll. 

VII. 

Hie reqttisites of a deed are, 1. sufficient parties, 
and proper subject matter; 2. good and sufficient 
aoBsideration ; .3. writing on paper, or parchment, 
July stamped; 4. legal aiid'4 0TdetV^^vt\%\ ^\tis^ 
he ptemiBet; 2dly, the habendum i ^^1« ^C&a. \e> 
mOfm, 4My, the reddendum t b\3SkVi>x>x^ ^«»^^- 
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tioDS ; 6th1y, the wammty ; 7thl]r, the eofcnaitt; ^ 
8thly, the conclusion, which iodades the dste.) 
5. reading it, if desired ; 6. sealing, and, in maoy 
cases, signing it also ; 7. deliyery ; 8. attestatioii. 

VIII. 

A deed may be avoided, 1. by the want of Of 
of the reqaisites before-mentioned ; 2. by snte- T 
quent matter; as, Ist, rasore or alteration; idly, 
defacing its seal ; 3dly, cancelling it ; 4thly, db- 
agreement of those whose consent U neoenaiy; 
5thly, judgment of a court of justice. 



i 



CHAPTER XIV. 
0/ the ieverai Specie* of Deede, 

I. 

Of deeds, some serve to convey real property, some 
only to charge and discharge it. 

II. 
Deeds which serve to convey real property, or cos- 
veyances, are either by common law, or by statute; 
and, of conveyances by commoo law, some are ori- 
ginal or primary, others derivative or seGondary. 

III. 
Original conveyances are, 1. feoffmenta ; 2. gifti; 
3. gnuiU; 4. leases; 5, exchanges; 6. partl^oM. 
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I>erWative are, 7. releases; 8. confirmaticDS ; 9. 
surrenders; 10. assignmeQts; 11. reFOcations. 

IV. 

A feoffment is the gift of any corporeal heredita- 
ment to another, perfected by livery of seisin, or de- 
livery of bodily possession from the feoffor to the 
feoffee; without which no freehold estate therein 
can be created at common law. 

■ 

V. 

-A gift is properly the conveyance of lands in 
tail. 

VI. 

A grant is the regular method, by common law, 
of conveying incorporeal hereditaments. 

VII. 

A lease is the demise, granting, or letting of any 
tenenaent, usually for ^ less term than the lessor 
hath therein, yet sometimes possibly for a greater ; 
according to the regulations of the restraining and 
enabling statutes. 



VIII. 

An exchange is the mutual conveysfnce of equal 
iterests, the one in consideration of the other. 

IX. 

A partition is the division of an estate held in 
ntenancy, in coparcenary, or in common, between 
\ respective tenants ; so that each may hold hU 
xinct part in severalty. 
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X. 

A release is the discharge or conveyance of 8 
mau*s right, in lands and tenements, to another 
that hath some former estate in possession therein. 

XI. 

A confirmation is the conreTance of an estste 
or right in esse, whereby a voidable estate is made 
sure, or a particular estate is increased. 

XII. 

A surrender is the yielding up of an estate for 
life, or years, to him that hath the immediate 
remainder or reversion ; wherein the particular 
estate may merge. 



X XIII. 

An assignment is the transfer, or making over 
to another, of the whole right one has in aoy 
estate ; but usually in a lease, for life or years. ^ 

XIV. 

A revocation is the execution of a power, reserved 
by the grantor in a former deed, of calling back the 
estate granted : it differs from a defeasance, in that 
the deed of defeasance musf be of the same an- 
tiquity as the grant, and that the deed of revocation 
may be subsequent. 

XV. 

C nveyances by statute depend much on the doc- 
trine of uses and trusts ; which are a confidence 
reposed in the terre-tenant, or tenant of the land, 
that he shall permit the profits to be eigoyed, 
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according to the directions of cestutf que use, or 
^tuif que trutt. 

XVI. 

llie statute of uses^ having transferred all uses 
into actual possession^ (or, rather, having drawn 
the possession to the use; has given birth to three 
other species of conveyance : 1. a covenant to stand 
seised to uses ; 2. a bargain and sale, enrolled ; 
3. a lease and release, which owe their present 
operation principally to the statute of uses. 



XVII. 

Deeds which do not convey, but only charge real 
property, and discharge it, are, I. obligations; 
2. recognizances ; 3. defeasances. 



CHAPTER XV. 
O/Asfurancea by Matter of Record, 

Assurances by matter of record are where the 
sanction of some court of record is called in, to sub- 
stantiate and witness the transfer of real property : 
these are, 1. private acts of parliament; 2. the 
king's grants ; 3. fines ; 4. common recoveries. 

u. 
Private acts of pariiamenX w^ ^%v^s2\» ^^ 'w*^- 



The king's grants, contained in en 
ters patent, are all entered on reoord, 
nity of the royal person, and secarity 
re?enne. 



nr. 
A fine (sometiniefl udd to he a fin 
cord) is an amicable composition and 
an actnal, or fictitions, suit ; whereir 
question is acl^nowledged to be the i 
tlie parties. 



T. 

Tlic parts of a fine are, 1. the wi 
2. the licence to agree ; 3. the oonooi 
5. the foot : to which the statute hat 
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assure the lands in question to the cognizee, by 
harriug the respective rights of parties, privies, and 
strangers. 

vrii. 
A common recovery is by an actual, or fictitious, 
suit or action for land, btt)ught against the tenant 
of the freehold, who thereupon vouches another, 
who undertakes to warrant the tetiant's title ; but, 
upon such vouchee's making default, the land is re- 
covered by judgment at law, against the tenant ; 
who, in returd, obtains judgment against the 
vouchee to recover lands of equal value in recom- 
pense. 

IX. 

The force and effect of a recovery are to assure 
lauds to the recoverer, by barring estates tail, and 
all remainders and reversions expectant thereon, 
protlded the tenant in tail either suffer, or be 
vouched in, such recovery; 



X. 

The uses of a fine or recovery may be directed by, 
1. deeds to lead such use8,> which are made previous 
to the levying or suffering them ; 2. deeds to declare 
the uses, which are made subsequent. 



Ae bands of tbe low ^^„. 5 
*;toAec»»"»,**;„a«e.of«d 

lugtothe*s««»P 

^ tbe tenant *J?eertor. 
the beta {torn tw»" 

1.^ 
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CHAPTER XVII. ^ # 

0/ Things personal^ or Chattels s their Distribution! 
and the Property which may be had therein, 

I. 
Things personal are comprehended under the ge* 

neral name of chattels — which include whate?er 
wants either the duration or the immobility attend- 
ing things real. 

II. 

In these are to be considered, 1. their distnbu- 
tion ; 2. the property of them ; 3 the title to that 
property. 

111. 
As to the distribution of chattels, they are, 1. 
chattels real; 2. chattels persona]. 

IV. 

Chattels real are such quantities of interest in 
things immoveable, or lands and tenements, as are 
short of the duration of freeholds, being limited to 
a time certain, beyond which they cannot subsist. 
See Chap. 7. 

V. 

Chattels personal are things moveable, which may 
be transferred from place td place, together with 
the7>er»of] of the owner. 
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VI. 

Property, in chattdji personal^ is eithei 
session or in action. 

VII. 

Property in possession, where a man has 
tual enjoyment of tlie thing, is, 1. absolate; 
litied. 

VIII. 

Absolute property is where a man bath 
exclusive right in the thing, that it cannot 
be liis, without his own act or default. 

IX. 

Qualified property is such as is not, in its 
permanent — but may sometimes subsist, 
other times not subsist. 

z. 
This may arise, 1. where the subject is ii 
of absolute ownership; 2. from the peculiar 
stances of the owners. 

XI. 

Property in action, is where a man hath 
actual occupation of the thing — but only a 
it, arising upon some contract, and recovei 
an action at law. 

XII. 

Tiie property of c\)3A\.c:\« v^x%otk^\k >aaB(i 
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inJers, if created by will; tojointeiiaQqr, and to 
ancv in common. 



CHAPTER XVIII. 

(Ae Title to Things personal, or Chattels^ by Oe^ 
cupancy. Prerogative, and Succession, 

I. 

E title to things personal may be acquired or lost 
i. occupancy; 2. prerogative ; 3. succession; 4. 
tom; 5. marriage; 6. forfeiture; 7. judgment; 
^nt; 9. contract; 10. bankruptcy; 11. testa- 
lit; 12. administration. 

II. 
)ccupancy still gives the first occupant a right to 
se few things which have no legal owner, or 
fch arc incapable of permanent ownership. 

III. 
(y prerogative is vested in the crown, or its 
Dtees, the property of the royal revenue ; (see 
>k I. chap. 9, 10) and also the property of ail 
16 in the kingdom, with the right of pursuing 
taking it. 

IV. 

(y succession the right of chattels is al^o vested 
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in corporations aggregate, and likewise in such sole 
corporations, as are the heads and represeotativet 
of corporations aggregate. 



, 



CHAPTER XIX. 

Of Cusiom, Marriage, Forfeiture, mtdJudgmeiU. 

1. I 

By custom, obtaining in particular places, a rigbt 
may be acquired in chattels ; the most usual of 
which customs are those relating to, 1. heriots; 3. 
mortuaries; 3. heir- looms. 

ir. 

Heriots are either heriot-senrice, which differs 
little from a rent ; or heriot-custom, which is a 
customary tribute of goods and chattels, payable to 
the lord of the fee, on the decease of the owner of 
lauds. 

III. 
Mortuaries are a customary gift, due totlie 
minister, in many parishes, on the death of his pt- 
rishiouers. 

IV. 

Heir-looms are such personal chattels, as descend 
by special custom to the heir, along with the inhe- 
ritance of his ancestor. 
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r. 

By marriage the chattels of the wife are vested in 

the husband, in the same degree of property, and 

with the same powers, as the wife, when sole, had 

over them, provided he reduces them to possession. 

VI. 

The wife also acquires, by marriage, a property 
in her paraphernalia. 

VII. 

By forfeiture, for crimes and misdemesaonr, the 
right of goods and chattels may be transferred from 
one man to another, either in part, or totally. 

VIII. 

Total forfeitures of goods arise from, I. treason, 
and misprision thereof; 2. felony; 3. excusable ho- 
micide; 4. outlawry; 5. flight; 6. standing mute; 
7. atrocious contempts; S. prtemunire s 9. pretended 
propbedes; lO.owling; 11. residing abroad of arti- 
ficers ; 12. challenges to fight for debts at play. 

IX. 

By judgment, consequent on a suit at law, a man 
lay, in some cases, not only recover, but originally 
xjuire a right to personal property. 
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VII. 

Bailment is tlie deHrery of goods in trost» upon a 
contract, express or implied, that the trust shall be 
faithfiilly performed by the buiee. 

VMI. 

Hiring or borrowing is a contract, whereby the 
possession of chattels is transferred for a particular 
time, on condition that the identical goods (or, 
sometimes, their value) be restored at the time ap- 
pointed, together with (in case of hiring) a' stipend 
or price for the use. 

IX. 

This price being calculated to answer the hazard, 
as well as inconvenience, of lending, gives birth to 
the doctrine of interest, or usury, upon loans; and, 
consequently, to the doctrine of insurance. 

X. 

Debt is any contract, whereby money becomes 

doe to the creditor : this is, 1. a debt of record ; S. 

i debt upon special contract ; 3. a debt upon simple 

ontract ; which last includes paper credit, or bills 

f exchange, and promissory notes. 



Herein mny be comidered, 1. who ma; 
bKakrapt ; a. the acti whereb; he uty 
bankrapl; 3. tbc prDceedlnp oa ft com 
bankrapt ; 4. hovr hU properly la I 



Persons of full age, nilag the tmle of 
dlw, by bnyitig and selliog, and eeekiDg 
lihood tliereby, are liable to become banl 
ileb» ofa nufflclfiit atnoont. 



A trader, wlio eodeavonn to arold bti 
ur etade their jait demand), by an; of th 
cified in the several atatnlea of bankra| 
thereby commit an act of bankruptcy. 

The praceediDKS on a commlasion of 
HO IW at they affect the bankrupt hlmieU 
dpallybf, 1. petUton; %> coTanAwAw',' 



LAWS OF XN6LAND. 91 

tion of bankruptcy; 4. choice of assignees; 5. the 
bankrupt's surrender ; 6. his examination ; 7. his 
discovery; 8. his certificate ; 9. his allowance ; 10. 
his indeiQuity. 

VI. 

llie property of a bankrupt's personal estate is, 
immediately upon the act of bankruptcy, vested by 
construction of law in the assignees; and they, 
when they have collected the whole, distribute it b^ 
equal diHdeods among all the creditors. 



CHAPTER XXII. 
0/ Testatneni and Adminiitratwn* 

I. 

Concerning testaments and administrations, con- 
sidered jointly, are to be observed, 1. their original 
and antiquity; 2. who may make a testament; 3. 
its nature and incidents; 4. what are executors and 
administrators ; «*). their office and duty. 

II. 
Testaments have subsisted in England immemo- 
rially ; whereby the deceased was at liberty to dis- 
pose of his personal estate, reserving, anciently, to 
his wife and children their reasonable p«rt of hut 

pfff*H;fl. 



trust, in the timco «. 

pelled them to deleKate their po 

Mtratoni expressly provided by law. 

IV. 

All persons maj m^ke a testam 
abled by, 1. want of discretion ; S 
will ; 3. criminal conduct. 

V. 

Testaments are the legal declar 
intentions, which he wills to be pe? 
death : these are, 1. written ;■ 2. i 

TI. 

An executor is he, to whom 
commits the execution thereof. 
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deceased ; 2. to prove the will, or take out ad- 
miubtration ; 3. to make ao inventory; 4. to col- 
lect the goods and chattels ; 5. to pay d^bts, ob- 
ffcnriug the rules of priority ; 6. to pay legacies, 
either general or specific, if they be vested, and 
not lapsed; 7. to distribute the underised surplus, 
according to the statute of distributions. 
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BOOK III. 

OF PRIVATE WRONGS, OR CIVIL INJU 

CHAPTER I. 

Of cMi Injuriet, and their Redress^ b$ m 
the Parties, or the mere Operation of 

I. 
Wrongs are the privation of right ; ai 
private; 2, poblic. 

Private wrongs, or civil injuries, are » 
ment, or privation, of the civil rights of ii 
considered as individuals. 

III. 
The redress of civil injuries is one pr 
ject of the laws of England. 

IV. 

This redress is effected by, 1. the men 
parities; 2. the mere operation of law; 
together, or snit in courts. 
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Redress, by the mere act of the parties, is that 
which arises, 1. from the sole act of the party in- 
jnred ; S. from the joint act of all the parties. 

VI. 

Of the first sort are, 1. self- defence ; 2. i*ecaption 
of goods ; 3. entry on lands and tenements ; 4. 
abatement of nusances ; 5. distress for rent, or for 
. damage ; 6. seising of heriots. 



VII. 

Of the second sort are, 1. accord ; 2. arbitra- 
tion. 



VIII. 

Redress, effected by the mere operation of law, 
is, 1. where a creditor is executor or administrator, 
and is thereupon allowed to retsdn his own debt ; 
2. In the case of remitter ; where one, who has a 
good title to lands, &c. comes into possession by a 
bad one, and is thereupon remitted to his ancient 
good title, which protects his ill-acquired pos- 
senioD. 
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CHAPTER II. 

Of Courts in generals and^Jini, of the pubUe CmarU 
of Common Law and EquUg. 

I. 
Redress that is effected by the act both of law and 
of the parties, is by snit or action in the ooarts oi 
justice. 

II. 
Herein maybe considered, 1. the courts them 
selves ; 2. the cognizance of wron^, or iigoriei 
therein : and, of coarts, 1 . their nature and iod 
dents ; 2. their several species.' 

III. 
•A court is a place wherein justice is judicially ad 
ministered, by officers delegated by the crown : beioi 
either a court of record, or not of record. 

IV. 

. Incident to all courts are a plaintiff, defendanl 
and judge : and, with us, there are also usually at 
tomeys ; and advocates or counsel, viz, eitbe 
barristers, or seijeants, at law. 

\. 

Courts of justice, with regard to their several spi 
cies, are, 1. of a public, or general jnrlsdictSc 
throughout the realm ^ 2. of a private, or sped 
jurisdiction. 
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VI. 

Public courts of Justice are, 1 . die o 
mon law and equity; S. the eodesiast 
3; the military courts ; 4. the maritiiDv 

VII, 

The general and public courts of a 
and equity are, 1. the court of piepoud 
court- baron; 3, the hundred court ; 4. \ 
court ; 5. the court of common pleas ; 6. 
of king's bench ; 7. the court of exchequ* 
court of chancery; (which two last are 
equity as well as law) 9. the court of ea 
chamber; 10. the house at peers ; to whici 
added as amdliaries^ 11. the oonrtf of asi 
Niiiprhu. 



CHAPTER III. 

7/ the I^eiithie o/puUie (kmrt$i and thoH 
a prwate Jurtidieikn, 

I. 

XLESiAsncAL courts, which were separata 

I temporal by William the Conqueror, or 

ristian,are, 1. the court of the archdeaa 

court of the bishop's consistory ; 3. the cc 

tes; 4. the court of peculiars ; 5. the pn 

court ; 6. the court of dele^^tt^ik \ 1 . ^^ ^ 

w. 
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II. 

The only pennanent military court, jg th 
chivalry; the courts martial^ annually estabL 
by act of parliament, being only temporary, j 
oonrt of chivalry, however, is now entirely c^ 
use.] 

III. 
Maritime courts are, 1 . the court of admiralty 
the court of delegates ; 3. the lords of the pi 
council, and others, authorised by the king's oc 
mission, for prize-causes. 

IT. 

Courts of a private, or special jurisdiction, \ 
1. the forest courts ; including the courts of atta 
ments, regard, sweinmote, and justice-seat ; 2. 
court of commissioners of sewers ; 3. the cour 
the marshalsea, and the palace court ; 4. the ccn 
of the principality of Wales; 5. the court of 
duchy of Lancaster ; 6. the courts of the coon 
palatine, and other royal franchises ; 7. the 8( 
nary courts; 8. the courts of London, and M 
corporations : — ^to which may be referred the on 
of requests, or courts of conscience, and the i 
dern regulations of certain courts baron and OCMI 
courts ; 9. the courts of the two universities. 
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CHAPTER IV. 

Of the Cognizance of civii Jr^Ui, 

I. 
All civil injuries are cognizable either io the a 
ecclesiaisticaly military^ maritime^ or those of c 
moo law. 

II. 
Injuries cognizable in the ecclesiastical coui 
are, 1. pecuniary; 2. matrimonial; 3. testamei 
tary. 

III. 
Pecuniary injuries, here cognizable, are, I. sub- 
traction of tithes ; for which the remedy is by suit 
to compel their payment, or an equivalent, and also 
thdr double value ; 2. non-payment of ecclesiastical 
dues ; remedy, by suit for payment ; 3. spoliation; 
remedy, by suit for restitution ; 4. dilapidations, 
&c. remedy, by suit for damages. 

IV. 

Matrimonial injuries are, 1. jactitation of mar- 
age ; remedy, by suit for perpetual silence ; 2. 
btraction of conjugal rights ; remedy, by suit for 
ttitution ; 3. inability for the marriage state ; 
aedy, by suit for divorce ; 4. refusal of decent 
Intenance to the wife ; remedy, by suit for all- 



Tlic eonne of proceedings herdn la 
fiirrned to the citU anil canon lawn ; bn 
compnliivc proceas is tbat of ei 



CiTil iajariei, cognizable In the court 
court of chivalry, are, 1. Injuries in poini 
remedy, by snlt for honourable amend 
howerer, is dow obsolete] 3. encitM 
coat-armour, &c. remeilj, by anit 
tliem. The praceedlDgs are In ft nunnu 



Civil injuries, cn|mlEable in the coarl 
are tnjnriei, in (heir UHtnre of eommm 
EBnce, but arising whoily npon the t 
within the precinclsofanycoDnty. lie 
arc herein also much cooformed to tbe 



All other injartea are cOKui' 
of common law; of which ic 
book. 
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Two of them are, however, commissible by thcMe 
and other inferior courts; viz. 1. refohal, or neg- 
lect of justice ; remedies, by writ of procedendo ^ 
or mandamus ; 2. encroachment of jurisdictiou ; 
remedy, by writ of prohibition. 



CHAFFER V. 



-Of Ir^urieSf and their Remedies, at the tommon 
Law: and, first y o/If^uries to the Rights of Per ^ 
sans. 

I. 
In treating of the cognizance of iujuries by the courts 
of common law, may be considered, 1. the injuries 
themselves, and their respective remedies; 2. the 
pursuit of those remedies in the several courts. 

II. 
Injuries, cognizable by the courts pf common law, 
ar^ in general remedied by putting the party in- 
juml into possession of that right, whereof he is 
uiyastly deprived. 

III. 
This is effected, I. by delivery of the thing de« 
tatned to the rightful owner; 2. where that remedy 
is either impossible or inadec^^fu&^V^^c^'Oi.Vio&'^^^a^ 
ii^ared a satbfactiou in d^rQA%<»ii. 



V. 

Injuiies (whereof some are with, 
force) are, 1. iojuries to the rights 
injuries to the rights of property; f 
are, 1. injuries to the absolate, 2. i 
relative rights of persons. 

VI. 

The absolute rights of individaali i 
security ; 2. personal liberty ; 3- prii 
(see Book I. Ch. 4.) to which the in, 
correspondent. 

VII. 

Injuries to personal security are, 
mau*s life ; 2. against his body; 3. agidi 
4. against his reputation : the first mi 
to the next book. 
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X. 

iDJories to repatatkm are« 1. slanderoiis and ma- 
licious words ; remedy, by action on the case, lor 
damages; 2. libels; remedy, the same; 3. mali- 
cious prosecutions ; remedy, by action of conspiracy, 
or on the case, for damages. 

XI. 

The sole injury to personal liljerty if false impri- 
sonment ; remedies, 1. by writ of Habeas Cofjms, 
to remove the wrong ; 2. by action of trespass, to 
recover damages. 

XII. 

For injuries to private property, see the next 
chapter. 

XIII. 

Injuries to relative rights affect, 1. husbands; 2. 
pareuts ; 3 guardians ; 4. masters. 

XIV, 

Injuries to a husband are, 1. abduction, or talcing 
away his wife ; remedy, by action of trespass, de 
tisore rapta et abducta ; to recover possession of his 
wife, and damages ; 2. criminal conversation with 
her ; remedy, by action on the case, or rather, by 
action of trespass, for damages ; 3. beating her ; 
remedy, by action on the case, [or rather, of tres- 
' pass,] per quod consortium amisit; for damages, [or 
by action of trespass by husband and wife.] 

-»• 

The only injury to a v^tti^X^ «t ^«^^w^>'^^'^^ 
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abduction of their children^ or war^y nm^^ 
by action of tre8pM8,d(t>flfify«efeii9lmli4r,nvi^^ ^ 
ghdueOi; to recover potsessioB of them, an^ ^^ 
mages. 

XVI. 

Injuries to a master are, 1. retuning his servants; 
remedy, by action on the case, for damages; 2. ^ 
beating them; remedy, by action on tliecase, [or I 
rather, of treapass,] per quod senHHmm amitUi for 
damages. 



CHAPTER VI. 
0/Ififuries to personal Property, 



I. 

Injuries to the rights of property are either to 
those of personal or real property. 



II. 
Personal property is either in possession, or ii 
action. 

III. 
Injuries to personal property in possession are, 
1. by dispossession ; 2. by damage, while the owner 
remains in possession. 
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IF. 

DUposaesdon may be effected^ 1. by an unlawful 
taking ; 2. by an nnlawfol detaining. 



For the unlawful taking of goods and chattels pei;- 
sonaly the remedy is, 1. actual restitution, which is 
obtiuued by action of replevin ; 2. satisfaction in 
damages, by aaion of trespass, or trover. 

VI. 

For the unlawful detaining of goods lawfully 
taken, the remedy is also, 1. actual restitution, by 
action of replevin, or detinue ; 2. satisfaction in da* 
mages, by action on the case, for trover and con* 
version. 

VII. 

For damage to personal property, while in the 
owner'« possession, the remedy is in damages, by 
iction of trespass vi et armu, or by action of tres* 
ass on the case. 

VIII. 

Injuries to personal property, in acdon, arise by 
each of contracts ; 1. express ; 2. implied. 

IX. 

reaches of express contracts are, 1. by non- 
neut of debts; remedy, 1. specific payment, 
?erable by aaion of debt; 2. damages for 
payment, recoverable b^ «cxV(ni ^^ >^^ ^Mit.\ 
xioii-pehbnnaiice of co^i»iXi\&\ xkra^'^^^^ 

^1 
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iction of covenant; 1. to recover dam ai^es; i<^ 
renants personal ; 2. to compel perfbrauuio^ 
covenants real : 3. by non-perfonnaDceof pro^^^^^ 
:>r assumpsits ; remedy, by action on the casi^ ^/ 

lamages. 






X. 



Implied contracts are such as arise, 1. from the 
nature and constitution of government ; 2. froa 
reason and the coustmctioo of law. 



J 



XI. 

Breaches of contracts, implied in the natiie of 
government, are by the nonpajrment of money 
which the laws have directed to be paid ; remedy, 
by action of debt, to compel tbe specific paymest; 
or, sometimes, by action on the case, for damiges. 

Xlf. 

Breaches of contracts, implied in reason aad eon- 
sti-uction of law, are by the non-performauct of le- 
gal presumptive assumpsits : for which the remedy 
is in damages, by an action on the case, on the im- 
plied assumpsits, l.of a quantum meruit; 2. of a 
quantum valebat ; 3. of receiving money to another'i 
use ; 4. of an insimul computoMeni, on an acooont 
stated; (the remedy on an account unstated bciiig 
by action of account) 5. of performing one's duty, 
in any employment, with integrity, diligence, and 
skiU. 



< — • 
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CHAPTER VII. 



0/ Injuries to real Property ^ atid, firU of -DUpot- 
session or Ouster of the Sut^ect^from Ms Freehold, 



' I. 
Injuries affecting real property are, .1. ouster ; 
2. trespass; 3. nusance; 4. waste; 5. sabtractiou; 
6. disturbance* 

II. 
Ouster is the amotion of possession ; and is, 1 . 
of a private subject ; 2. of the king, and his grantees^: 
that of a subject is, 1. from freeholds; 2. from chat- 
tels reaL 

III. 
Ouster from freeholds is effected by, 1. abate- 
ment; 2. intrusion; 3. disseisin; 4. discontinu- 
ance ; 5. deforcement. 



IV. 

Abatement is the entry of a stranger, after the 
death of the ancestor, before the heir. 

V. 

Intrusion is the entry of a stranger, after a 
particular estate of freehold is determined, before 
him in remainder or reversion. 



>i<>contiDQaiioe In where traaot I 
band of tenant In let, make ■ largi 
I than thelawalloweih. 



eforcement 1i inf other iletatner i 
1 him vbo hath the projieny, hot ' 
poumion. 

lie nniTertal remedj Tot all ibne 
enioa ; and, sometime*, damage 
on; tbi) Is effecled, t.br mere 
in poasessory ; 3, by writ of right. 

ere entij od lanria, hj him nho Ii 
right of pOMessiOD, will (if peaci 
Here posse'aloii of a wrongdoer; 
es are remedied by tmineftiate m 
I b]i a jasike of the peace. 



lere the wrongdoer hath not onl 
in, but alio an apparent right a 
ma; be devested by htm who hal 
of poaaeulon, by meana of the p 
of writ of entry, or assise. 
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A writ of entry is a real action, which dipprove» 
the title of the tenant, hy showing the unlawful 
meau^ under which he gained possession; and it 
may be brought either against the wrongdoer him- 
self, or in the degrees called the per, the per and 
«ii, andthepotf/. [Writs of entry, however, are 
now wholly obsolete in practice.] 

XIII. 

An assise is. a real action, which proves the title 
of the demandant, by showing his own, or his an- 
cestor's possession ; and it may be brought either to 
remedy abatements; viz, the assise of mort tTances^ 
tor, SfC, or to remedy recent disseisins ; viz, the 
assise of novel ditsessin, [Writs of assise, however, 
are now entirely disused.] 

XIV. 

Where the wrongdoer hath gained the actual 
yight of possession, he who hath the right of pro- 
perty can only be remedied by a writ of right, or 
3ome writ of a similar nature : as, 1. where such 
right of possession is gained by the discontinuance ~ 
of tenant in tail; remedy, for the right of property, 
by writ of formedon ; 2. where gained by recovery 
in a possessory action, had against tenants of parti- 
cular estates by their own default ; remedy, by 
writ of quod ei de/orciat; 3. where gained by reco- 
very in a possessory action, had upon the merits ; 
4. where gained by the statute of limitations. Re- 
medy, in both cases, by a mere writ of right, 
the highest writ in the law, [[Che wut oC vV^Va vk 
the only reaJ action now \u wsii \ Iw ^xNt t^'«^2^^^ 
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it was of very rare occnrreDce in practice; batlat 
terly there have been sereral instances of it.] 



CHAPTER VIII. 

Of the remaining Species of Ouster, 



Ouster of a subject from chattels real is, 1. (f^ 
estates by statute and elegit ; 2. £roB ao estate i 

years. 

II. 

Ouster, from estates by statute or elegit, is c 

fected by a kind of disseisiu ; remedy, restitatit 

aud damages, by assise of nov^/ £ftM0MJii ; [or, will 

is much more usual, by scire facias and re-extent 

III. 
Ouster from au estate for years, is effected bj 
like disseisin or ejectment; remedy, restituti 
and daniui^cs ; 1. by writ of eject ione fimuB ; 2. 
writ of quare ejecit infra terminum, [which, ho 
ever, is now obsolete.] 

IV. 

A writ of ^ectionefirtMB^ or action of trespass 
ejectment, l\ei\\ wYiev*i \w\A&, ^^. ^x^Vx Vsx -^xs 
of years, aud the Veaset \* o\\%\.^^ w f*i^«3«ft.Vt« 



LAWS OF BK6LAND. ill 

lerm ; in which case he shall recover possession of 
his term, and damages. 

V. 

This is now the nsaal method of trying titles to 
land, instead of an action real : viz. by 1. the claira- 
ant*s making an actual or supposed lease upon the 
land to the plaintiff; 2. the plaintifTs actual or 
supposed entry thereupon ; 3. his actual or sup- 
posed ouster and ejectment by the defendant ; for 
which injury this action is brought, either against 
the tenant, or more usually against some casual 
or fictitious ejector; in whose stead the tenant 
may be admitted defendant, on condition that the 
lease, entry, and ouster be confessed, and that no- 
thing else be disputed but the "merits of the title^ 
claimed by the lessor of the plaintiff. 



VI. 

A writ of qudre ^enH infra terminum is an actios 
of a similar nature ; only not brought- against the 
wrongdoer or ejector himself, but such as are in pos- 
session under bis title. [This writ is now wholly 
disused.] 

VII. 

Ouster of the lung, or his grantees, is 1. Tliat of 
a nature similar to the former,, but differing in the 
means of its remedy ; which is, delivery of posses- 
sion, in consequence of an inquest of oflSce ; which 
yioeess extends alsotio cbuttels personal ; 2. nsurpa- 
tiOB of offices aail fKanchiies v Tevnedk.']^ >v^ "w^ ^ 
PH^ wanapto^ to mat thaok \aIo t:ii<t>i^a!C^'^^'^^^ 



\ 
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3. refosal to admit, or wroogfal removal of, at 
officer; remedy, 1. by writ of mandamui, nnkn 
cause, to admit or restore him ; to which if a fiilie 
cause be returned, the remedy is by action on 
the case, for dams^es ; 2. by. peremptory sum- \ 
dumus. 



CHAPTER IX. 

0/ Trespau, NuMtnce, and ff^aste» 

I. 
Trespass is an eutry upon, and damage done to, 
another's lands^ by one's self or one's cattle, with* 
out any lawful authority, or cause of justification— 
which is called a breach of his dose ; remedy, 
damages, by action of trespass quare clautum fit' 
git, besides that of distress damage fetuani, 

II. 
Nnsance, or annoyance, is any thing that wotrfcet^ 
damage or inconvenience ; and it is either a public 
and common nnsance, of which in the next book; 
or a private nnsance, which is any thing done to 
the hurt or annoyance of, 1. the corporeal, 2. the 
incorporeal hereditaments of another. 

III. 
The remedies for a private nnsance, besides that 
of abatement, are, 1. damages, by action on the 
case 2 (which also lies for spedal prejudice by a 
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lasance) 2. removal thereof, and damages, 
€ of Dusance; 3. like removal, and da* 
by writ of quod permUtat prosternere, 
sise of nusance, and quodpermittaty are now 
: ; and the only remedy at present adopted 
ince, as a civil injary, is the action on the 



IV. 

e is a spoil and destmction in lands and 
Its, to the injary of him who hath, 1. a right 
non in the lands ; 2. the remainder or re- 
of the inheritance. > 

V. 

^medies, for a commoner, are, resUtntion 
nages, by assise of common [which, how- 
obsolete] ; or damages only, by action on 



VI. 

remedy for him in remainder or reversion, 
ireventive, by writ of estrepement at eom- 
V, [which, however, is now disused] or in- 
1 out of chancery, to stay waste; 2. cor- 
by action of waste, to recover the place 
, and damages, [or by action on the case,^ in 
ure of waste, for damages only.] 



CHAPTER X. 
Of Sublraclhm and OMu*amet. 



wUbdnm nr acglecu to perfbnn tb 
I be, 1. of rent*, aud other MrrlcOidl 
2. of IhoK due hj eBitou. 



nititracilon frf tcdU mnd wiiImi, da 
Ibc remedj in, I. b; ^nreat, to eompd 
I or performance ; 2. bf aetioo of dib 
the pajmeai ; 3. b]' writ of emmrtti 
lit of right mr dUeUimer, to nouKi 
;ir, [both of which, howcTCr, are obnli 



ibttKlioD of serricei, doe b; cniloaii 
Ik, 1. by writ of tcta ad mobadbuam, 
rralt, Ac. lo compel the perfomuuct, 
damages [whicb, howerer, 1* now d 
I i 2. bf BcUoD OD the caWf fbr dia 



rbance in the hiiidering or dltqnlMliii 
of an Incorporeal hereditimeat. In thd 
id lawfol enjopwia. oSW. 
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V. 

iiices are, 1. of franchises; 2. of com* 
of ways ; 4. of tenure ; S. of patronage. 

VI. 

ince of franchises is remedied by a spe- 
on the case, for damages. 

VII. 

mce of common is, 1. intercommoning 
;ht; remedy, damages, in an action on , 

or of trespass, besides distress damage \ 

» compel satisfaction ; 2. surcharging the 1 

remedies, distress damage featant^' to j 

tisfactiou ; action on the case, for da* ; 

writ of admeasurement of pasture, [now 
} apportion the common ; and vrntdete^ \ 

roneratione, [now also disused] for the 
!rary cattle, and damages ; 3. enclosure, 
cion ; remedies, restitution of the corn- 
damages, by assise of novel disseitm, and 
fuod permittat; [both of which, however, 
obsolete] or damages only, by action ou \ 



VIII. j 

mce of ways is the obstruction, 1. of a ^ j 

ss, by the owner of the land ; 2. of a way ' 

, by a stranger; remedy for both, da- \ 
action on the case. 

A 

IX. . ' 

Dce of tenure^b^ Atvsvsi^ ^^v| Vso»s^'^'% 



;;;;"rpation. witWn Ax a.«i«. 
(pecies. 

tertiwrton ; 3. the otdlnwi, 
ofthetrnepatton- 

Thete»edJ«Me.l.by» 
««rf [now dlB»»ed] i »• *» ' 

J^uentto which are the w^ 
M aod 0wr« non aiiMHt, » 

Ln'^Tr estahlUh the pen 
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CHAPTER Xr. 

^fthe Pursuit of Remedies y by Action in the Courts 
of Common Law ; andy first ^ of Process y Pleads 
ittg, Demurrer y and Issue, 

I. 
The pnrsnit of the several remedies, famished by 
the laws of England, is, 1. by action in the coarti 
of oommon law ; 2. by proceedings in the courts of 
equity. 

II. 
Of an action in the coart of common pleas, (the 
proper conrt for prosecuting civil soits) the orderly 
parts are, 1. the process ; 2. the pleadings ; 3. the 
demurrer, or issue ; 4. the trial ; 5. the judgment ; 
6. the appeal ; 7. the execution. 

III. 
Process is the means of compelling the defendant 
to appear in court ; and it includes, 1. the original 
writ of priBcipey ot si fecerit te securumy with sum- 
mons, or attachment, and distress infinite ; 2. the 
judicial writs of capias ad respondendum y and testa^ 
turn capias— {or, instead of these, in the king's 
bench, the bill of Middlesex and writ of latitat: 
and, in the exchequer, the writ of quo minus) ; 3. 
the alias and pluries writs ; 4. the exigent and out- 
lawry ; 5. the arrest ; 6. bail, first to the sheriff, 
and then to the action. 



lere the parties, in a coaiM of plrad- 
a point afflrmed oo one side, uid dc- 
Iher — wblcli, if it be a niatMrofliw, 
mairertificbeamaiterof foi:t,iisil 
line of an issne of fact. 



CHAPTER X(I. 
'the levtral Specia qf TVtoI. 



ejcami nation of the point pul In 
original pleadings, or in 
darrein continuaace. 
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. II. 

The trial of an issoe of law, or demurrer, is by 
tlie opinion of the judges of the court. 

♦ 

III. 
The trial of an Issue of fact is, 1. by the record ; 
i, by inspection ; 3. by witnesses; 4. by certificate ; 
5. by wager of battel ; 6. by wager of law ; 7, by 
jury. 

IV. 

Trial by the record is had, when the existence of 
such record is the point in issue. 

V. 

Trial by inspection is had by the court princi- 
' pally when the matter in issue is the evident object 
of the senses. 

VI. 

Trial by witnesses (the regular method in the 
civil law) is only used on a writ of dower, when the 
death of the husband is in issue. 

VII. 

Trial by certificate is had in those cases where 
such certificate must have been conclusive to a jury. 

VIII. 

Trial by wager of battel, in civil cases, is only had 
on a writ of rigf^t ; but, in lien thereof, the tenant 
may have, at his option, the trial by the grand as* 



( ANALTHI or ISC 



Trial t)j wager of law li onlf had, iriNN fl 
malter in lone mij be nppoicd to ban bHBt< 
r<lr tnniactrd betdven the pactin thBwHw 
wilhoDt Ihc interreatloii of other wltMMC*. 



CHAPTEB XIII. 
0/ tie Trial h Jwf. , 

Trial by Jnrjii, 1. ntraordlDary, aibj tha pi 
araiM Id writs of right, and bj the giaad faj 
wrila of attaint; 2.ordlaar]p. 

The melliod and praccK of the ofdlaaiy nU 
jnrjrls, 1. the vt\l of venire fltiai to the ibtl 
eoroDers, (ir eliion, with the nbaeqaeat a 
pubive proceei of habeae carpont, or Artrlv 
2. the carrying down of the record to the coM 
Niiipriut ; 3. the iherllTs retnn, or paad o^ 
ipecial, 2. commoD Jnron; 4. tbe chillengca; 
to the arni7, 2. to the polli of the jota 
either propter hoaorit reipeehmt, prtfttr i^fl^ 
propter afectam, (which i* loiQetlmM a l«lad 
challenge, wwft«iroei<n<aetw^w»\w,; i a| ft r _ 
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ictum ; 5. the tales de eireumitaniihtt i 6. the OAtb 
>f the Jnry; 7. the eridence, which Is either by 
troofs, I. written, 2. {>arol — or, by the prifate 
CDowledge of the jurors : 8, the verdict, which may 
le, 1. privy, 2. public, 3. special. 



CHAPTER XIV. 

O/Judgmeni, Appeal, and Execution* 

I. 
Whatever is tratuiacted at the trial, in the courtlof 
Niii priu3, is added to the record, under the name 
of a pottea — consequent upon which is the judg- 
ment. 

II. 
Judgment is the sentence of law, pronounced by 
the court, upon the matter contained in the record. 

III. 
Judgment may be arrested or stayed for causes, 
[IntriDsic, or appearing upon the face of the record ; 
ir It may be suspended, «nd a new trial granted, 
Sor causes] extrinsic, or dehors the record. 

IV. 

Judgments are, 1. Interlocutory; 2. final— which 
ure either complete at first, ov \i!iCOin\iL«\ft^^^\Kx« 
xted by a writ of enquiry. 



Proceediagi, ta Ifae oatare of appeal 
ineiil,are, I. a wricoFattaint, to impe 
diet of n jury, wbicb of late has becD M 
new (rials ; 2. a wril of audUa querela, 
a judgment by inatier that haa rince bl 
a writ of error, from aoe conrt of recwd 
to correct juilgoieiita, erraneonl in pc 
iuid not liclped by the iiaiate* of amei 
JeofaiU. 



EiecatioD U the putting in force of I 
or judgiuEDtof the law I which is effect 
possession of the thing Itself is recovt 

of habere facias ifiiinam, pottettiont 
ivliore money only is rccDcered, by wri 
pial ad tatU/aaendam, against the boc 
feiiilaiil, or, in defaull thereof, jrfre/n 
his bail; 2. fieri facial, against his 
chattels; 3. terari faciat, agaiuat his 
tlic profila of his lands; 4. elegit, 
Koods, and the posirssion of his Ui 
teiiii facial, and other piocese, on i 
cognizances, &c. against bis body, land 
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CHAPTER XY.. 

OfProeeet^t in the Courti of Equity. 

1. 
Equity, being tbe correction of that whereia the 
^aw, by reason of itsuniversalityy is deficient, shonld 
«M>t thwefore interfere, where relief may be had by 
%he ordinary coarse of law. 

JB^toB sequUur legem; and therefore equity 
shoald never weaken the fandamental rules of pro- 
perty, established by the common law. 

III. 
Soits in equity, from tlie variety of circumstances 
therein considered, must necessarily be of longer 
duration than suits at the common law. 

IV. 

The business of equity is almost infinite ; but is 
chiefly to give relief in matters of fraud, accident, 
' and trust; tecundum cantcientiam, et arbUrhtm bent 
vbri. 

V. 

The proceedings in the court of chancery, to 
which those in the exchequer very nearly conform, 
are, 1. bill ; 2. writ of wbpana ; and, perhaps, in- 
junction^ 5. process of coateiuvt\ t)ix,otdvxAsvV«\^ 
attachment, attachment mOi ^t^'axDA.<\Q>^^<k^^^^* 
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missioo of reb^lion, seijeant at arms, and s&^^^ 
t radon ; 4. appearance; 5. demnrrer; 6. ple^^^ 
answer ; 8. exceptions, amendments, cross ov^ ' ' 
plemental bills, bills of revivor, interpleader^ ac; 
9. replication; 10. issae; 11. depositions, tUea 
npon interrogatories, and snbseqnent pabTication 
thereof ; 12. hearing ; 13. interlocntory decree, 
feigned issue, and trial, reference to the nuter, (' 
and report, &c.; 14. final decree; 15. rehearing, I 
or bill of renew ; 16. appeal to parUament. j 
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BOOK IV. 

WRONGS, OR CRIMES AND MISDE 
MORS. 

CHAPTER I. 

t Nature of Crimes and Punishmente, 

I. 
of pablic wrongs may be considered, 
nature of crimes and pnuishmeuts ; i 
capable of committing crimes, and thei 
ees of guilt ; 3. the several species o 
their respective ponishments ; 4. the 
eveution ; 5. the method of pnnish< 



II. 
misdemesnor, is ftn act committed, 
violation of a public law, either for- 
imandiug it. 

III. 
istingnished from civil injuries, in 
breach and violation of the public 
) whole comm^iikVi^) ^q>^%\\^x^^ 
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IV. / 

Punishnents may be considered with regard to, | 

1. the power, 2. the end, 3. the measure of their ^ 
infliction. 

V. 

The power, or right, of inflicting hnman pnoub- < 
ments, for natural crimes, or such as are mala t»ifi 
was by the law of nature vested in every indiTidaal; 
but, by the fundamental contract of society, is now 
transferred to the sovereign power : in which alio 
is vested, by the same contract, the right of punish- 
ing positive offences, or snch as are mala prMii*' 

VI. 

The end of human punisbmenta is to prevent fin 
tare offences, 1. by amending the offender hhna^ 

2. by deterring others through bis example; !• ^ 
depriving him of the power to do future muitiA 

VII.. 

The measure of human punishments mnst be d< 
termined by the wisdom of the sovereign power, at 
not by any uniform universal rule ; though thatwi 
dom may be regulated and assisted l^ certidngen 
rai equitable principles. 
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CHAPTER It 

Of the Pertont capable of commuting Crtmes, and 
their several Efegreet of GuUt. 

I. 

All persons are capable of committing crimes, un« 
less there be in them a defect of will : for, to con- 
stitute a legal crime, there must be both a vicions . 
will, and a vicious act. 

II. 

The will does not concur with the act, 1. where 
there is a defect of understanding ; 2. where no will , 
is exerted ; 3. where the act is constr^ned by force 
and violence. 

fit. 
A vieious will may therefore be wanting, in the 
eases of, I. infancy ; 2. idiocy, or lunacy ; 3. dmn- 
icenness, which doth not, however, excuse ; 4. mis- 
fortune, or chancemedley ; 5. ignorance, or mistake 
of fact; 6. compulsion, or necessity; which is, 1. 
that of civil subjection ; 2. that of duress per mi" 
mu ; 3. that of choosing the. least pernicious of 
two evils, where one is unavoidable; 4. that of 
want,^or hunger, which is no legitimate excuse. 

TTielciag, from hi8 e^ceWenc^ vcA^^G^'k 
incapable of doing wrong. 



A priudpal In a crime Is, 1. he wlwconinli 
fact ; 3. he who ii present U, aUSag, uid who 
ifae coounluloD. 



An teetttotj ts ht who doth not mmai 
fact, Dor ii present at the comnUdon j bit 
■ome lort conceraeil tbcreln, either before or 



AcceuotiM can onlf be in petit treuoD, ■ 
lonf : in lilgb treason, and misdemesnon, i 
principals. 



An accessor;, before the lact, ia one wbo^ 
absent when the crime i* committed, hath 
cured, canaselled, or commanded another to 



An accessory, after the &ct, is' where a 

sun, kuoiviun n felon; to bare been committe 
cEiiei, relieves, comforu, or assisia the felon. 
acceasorj is nsaally enlilled to (he benefit of d 
wliere the ptiwcjpdi ani ■jkchmi'ci before tbc 



are escLuded frotu 'u 
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CHAPTER III. 

Of Offences against the Divine Law, and the Law of 

Nations, 

I. 
Crimes and misdemesoors, cognizable by tbe lawh 
of England, are sucb as more immediately offend-, i . 
tbe divine law; 2, the Jaw of nations; 3. the mu- 
nicipal law. 

II. 

Crimes, more immediately offending the divine 
,law, are, 1. apostasy : for which the penalty is in- 
capacity and imprisonment ; 2. heresy ; penalty for 
one species thereof, the same; 3. offences against 
the established church, either by renling its or- 
dinances, (penalties, fine, deprivation, imprison- 
ment, forfeiture) or, by nonconformity to its 
worship: 1. through total irreligion; penalty, 
Ane; 2. through protestant dissenting; penalty, 
suspended by the toleration act; 3. through po- 
pery, either in professors of the popish religion, 
popish recusants convict, or popish priests ; penal- 
ties, incapacity, double taxes, imprisonment, fines, 
forfeitures, abjuration of the realm, judgment of 
felony without clergy,and judgment of high treason ; 
[Many>of which penalties, however, are suspended 
by the Toleration acts, 18 Geo. III. c. 60, and 31 
Geo. III. c. 32.] 4. blasphemy ; penalty, fine, im- 
prisonmeDt, and corporal ^nV&VaiiefiX^ V\it^^%^^ 
swearing and cursing ; ^n«\VS, ^^^^ ox "Wqm^ ^^ 
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correctiou ; 6. witchcraft, or» at least, the pre- 
tence thereto ; penalty, imprisonment, and piOoiy; 
7. religions Impostures ; penalty, fine, Impriion- 
nient, and corporal ponisbment ; 8. sabbaih-break- 
ing ; penalty, fine ; 9. dnmlcenneM ; penalty, fine, 
or stocks ; 10. lewdness ; penalties, fine, impii- 
sonroent, house of correction.' 

III. 
Crimes against theiaw of nations, animadverted 
on by the laws of England, are, 1. ▼iolation of ssfe- 
conducts ; 2. infringement of the rights of ambtfl- 
sadors ; penalty, in both, arbitrary ; 3. piracy ; 
penalty, judgment of felony, without clergy. 



CHAPTER IV. 



Of Offences more etpeeially against the JKing and 
his Government: and, first, of High Treason. 

I. 
Crimes and misdemesnors, more peculiarly ofieod- 
ing the municipal law, are those which espedslly 
affect, 1. the king, and his government ; 2. the com- 
monwealth ; 3. individual?. 

II. 
Offences, e»pec\a\\^ affecx2wi^x\»feV«i%%»^>&ai5^ 
Fernment, are, I, h\g)^ueaaQli\^A^^sw2«»^aft8«^» 
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lo the prerogative ; 3. pnemunire ; 4. other ini9- 
prisioos and contempts. 

III. 
High treason, according to the statute of Edward 
III. may be committed, 1. by compassing or imagining 
the death of the king, orqneen-consort, or their eld- 
est son and heir, demonstrated by some overt act ; 
2, by violating [theqaeen-consort, or the lying's eldest 
daughter unmarried, or] the wife of his eldest sou ; 
3« by some overt act of levying war against the king 
in his realm ; 4. by adherence to the king's enemies ; 

5. by counterfeiting the king's great or privy seal ; 

6. by counterfeiting the king's money, or importing 
counterfeit money; 7. by killing the chancellor, 
treasurer, or king's justices, in the execution of their 
offices. [And this statute of Edwjird IH. has been 
somewhat extended, and rendered more efficient as 
to the first, third, and fourth species of treason 
above-mentioned, bystat. 36 Geo. IIL c. 7; and 
Stat. 57 Geo. III. c. 6.] ' 

IV. 

High treasons, created by subsequent statutes, 
are such as relate, 1. to papists : as, the repeated 
defence of the pope*s jurisdiction ; the coming from 
beyond sea of a natural born popish priest ; the re- 
nouncing of allegiance, and reconciliation to the 
pope, or other foreign power ; 2. to thb coinage, or 
other signatures of the king : as, counterfeiting (or, 
importing and uttering counterfeit) foreign coin, 
here current ; forging the sign manual^ \iriv^s.\%\iiftX^ 
or privy geal; falsifying, &c. XV^fe c-OLttcox «Jv».\ "^^ 
to the protesfantsacceaaion ; «A,coxt«s^^^va%''^^^'» 
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niltiug tnane; to, the Pretrnder <x 



ciideavauring to iniiiedc Ihe.ii 
prinilng in defence of the PrcUoder'i 
■k'rogatioD of ihe act of lettlement, or of 
n( lorliameut to limit the deicent of I 
t'I'lieK law) relBtire (o (he Pretender, an 
iiii'fli.Ttabiolrtei the Ptelcnder and'bit 
lull); lince dCRd.] 

'Hie puiiifhnirnt of high treuoD, ii 
tviicrally to be, I. drawn; 2. hanged { 
riled alive ; 4, beheaded ; b, quartered ; I 
and quarters to be at the king'* dinpoi 
irrogons relRling to the cinn, onlf to 
nnd hanged till defid. Females, la both 
III be drawn and burned allrr. |Tlie |i 
lit' feualea, however, is now (he SBiae 
inalcK, namely, to be drau-u aud hanged, 



chai''ji:b v. 

c ol/icr Crimei qg'eding the King a 



Keloni- is that ofTencc which ocrasioi 
liirfeiture ol land» ut f,n<>&« ut^ <:ataiuoi 
usually also ^mmBl^a\AewlV^^4'a*,'«^\ 
Jess ihrooEh >■*>« ^°*^^ °' t\tiei. 
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II. 

Felonies, injurious to the king's prerogative, (of 
vhicb some are within, others without, clergy) are, 
I. such as relate to the coin — as the wilfbl utter- 
nt; of counterfeit money, &c. (to which head cer- 
;ain other misdemesuors may be also referred) ; 2« 
conspiring or attempting to kill a privy counsellor ; 
i, serving foreign states, or enlisting soldiers for 
'oreign service ; 4. embezzling the king's armour or 
itores. 

III. 
Praemunire, in its original sense, is the offence of 
idhcring to the temporal power of the pope in de- 
'ogation of the regal authority ; penalty, ouHawry, 
brfeiture, and imprisonment; which hath since 
}een extended to some offences of a different nature,' 

IV. 

Other misprisions and contempts are, 1. nega* 
ive, viz. 1. misprision of treason; penalty, for- 
feiture and imprisonment ; 2. misprision of felony ; 
;)enalty, fine and imprisonment ; 3. concealment 
)f treasure trove; penalty, fine and imprisonment : 
I, positive, viz^ 1. mai«administ ration of public 
;ru6ts; usual penalties, banishment, fines, im- 
)risonment, disability; 2. contempts against the 
iing's prerogative; penalty, fine and imprison- 
nent; 3. contempts against bis person and govern- 
ment ; penalty, fine, imprisonment, and infamous 
corporal punidimeut; 4. contempts agtdnst his 
itle; penalties, fine and lui^xVaovkvCL^VLi^ ^\ ^sas^ 
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and disability; 6. contempts against his palaces 
or courts of justice; penalties, fine, ImprisoD* 
ment, corporal ponlshment, loss of right haiul, for- 
feiture. 



CHAPTER Vf. 

Of Offences agairui the ComnumweaUh; and^frHy 
against the public Justice, and the public Peace, 

I. 

Crimes especially affecting the commonwealth, are 
offences, 1. against the public justice ; 2. against 
the public peace; 3. against the public trade; 4. 
against the public health; 5. against the public 
GBConomy. 

II. 
Offences against the public justice are, 1. vacaUng 
records, and personating others in courts of justice; 
penalty, judgment of felony, usually without clergy ; 
2. compelling prisonent to become approvers; pe- 
nalty, judgment of felony; 3. obstructing the ex- 
ecution of process ; 4. escapes ; 5. breach of prison ; 

6. rescue — which four may be either felonies oi 
misdemesnors punishable by fine and imprisonment ; 

7. returning from transportation; this is felony, 
without clergy ; H. taking rewards, to help one tc 
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goods; penalty, the same as the theft; 
]g stolen goods ; penalty, transportatioD, 

imprisonment; 10. theftbote; 11. b«r- 
1 sairig in a feigned name; 12. mdn- 
1\ champerty; penalty, in these four, 
nprisonment; 14. compoonding prosecn- 
penal statutes ; penalty, fine, [imprisoo- 
nd disability; 15. conspiracy; penalty, 
ous judgment ; 16. perjury, and suboma- 
reof; penalties, infamy, imprisonment, 
•illory, and sometimes transportation or 
; 17. bribery; penalty, fine and Impri- i 

; 18. embracery; penalty, infamy, fine, 
isonment ; 19. false verdict ; peniQty, the 

in attaint; 20. negligence of public 
&r. penalty, fine, and forfeiture of the 
1 . oppression of magistrates ; 22. extortion 
s; penalty in both, imprisonment, fine, 
;times forfeiture of the office. 

III. 
es against the public peace, are, Iv riotous 
28 to the number of twelve ; 2. appearing 
)r hunting in disguise ; 3. threatening by 
all these are felonies, without dergy; 4; 
ig of turnpikes, &c. penalties, whipping, 
ment, judgment of felony, with and with- 
ly; 5, affrays; 6. riots, routs, and unlaw* 
iblies ; 7. tumultuous petitioning ; 8. forci* 
y and detainer; penalty in all four, fine 
>ri8onment; 9. going unusually armed; 
forfeiture of arms, and lm^v\«QQm«oX\ >&« 
f /aJse news; pentiXiif, fwa^ vcAVck^'^^**^- 



> 



136 AN ANALTtlft OF THE 

ment; 11. preteuded propbecifs; penaltief, fine, 
impriMDment, and fotfeiture; 12* challenges; 
penalty, fine, imprisonmeDty and lometimes for- 
feiture; 13. libels; penalty, fine, and corporal 
panbbmenr. 



CHAPTER VIL 



0/ the remaining Offencee agahut the O mmen 

wealth, 

I. 
Offences against the public trade, are, 1. owling; 
penalties, fines, forfeitare. Imprisonment, lota of 
left hand, transportation, judgment of felooy; 2. 
smuggling; penalties, fines, loss of goods, jodg- 
ment of felony without clergy ; 3» fraudulent baak- 
ruptcy; penalty, judgment of felony witbont clergy; 
4. usury; penalty, fine and imprisonment; & 
cheating ; penalties, fine, imprisonment, tumbrel, 
or other corporal punishment ; 6» forestalling ; 7* 
regrating; 8. engrossing; penalties for all three, 
loss of goods, fine, imprisonment ; 9. monopolies, 
and combinations to raise the priqe of commodities ; 
penalties, fines, imprisonment, loss of ear, infamy, 
and sometimes the p^ns of pnemunires 10* ezer- 
ciiiing a trade, not having serred as apprentice; 
t>onalty, fine; U. transporting, or residing abroad, 



i 
% 



V 
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; penalties, fine, imprisonment, for* 
tacity, becoming aliens. 

II. 
;aio8t the public health are, 1. irregu- 
ae of the plague, or of qoareutin^; 
lipping, judgment of felony, with and 
;y; 2. selling unwholesome provisions; 
ercement, fine, imprisonment, abjura- 



III.- 
gainst the public oeconomy, or domestic 
kingdom, are, 1. those relating to clan- 
irregular ibarriages; penalties, jndg- >* 
y, with and without clergy ; 2. bigamy, . 
}perly, polygamy; penalty, judgment 
idleness, disorder, vagrancy, and in- 
;uery; penalties, imprisonment, whip- 
nt of felony ; 4. common nnsances, !• 
&c. ; 2. by oflfensive trades; 3. by dis- 
s; 4. by cottages; 5. by fireworlss; 6. 
ing ; penalty in all, fine ; 7. by com- 
; ; penalty, the clicking stool : 5. Inz- 
penalty, uncertain; 6. gaming; pe- 
sntlemen, fines; to others, fine and !!l, 
t ; to cheating gamesters, fine, infamy, i 
)oral pains of peijury; 7. destroying 
naltiesy fines, and corporal punishment. 






■ i 
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CHAPTER VHL 

Of Crimei agahui iMdhiduabs mmd^JIrii, qfl 

mieide. 

I. 

Crimbs especially affecting individnalfy are, 
against their persons ; 2. against their babitatioi 
3. against their property. 

II. 

Crimes against the persons of individaals, are 
by homicide, or destroying life ; 2. by other ( 

poral injuries. 



HI. 
Homicide is, l.jnstifiaUe; 2.exciu»Me; 3. 

minal. 



IV. 

Homicide is justifiable, 1. by neoessityy aad o 
mand of law \2, by permission of law, 1« for 
furtherance of public justice, 2. for preteatioi 
some forcible felony. 

V. 

Homicide is excusable, 1. per infiariw^um^o\ 
chancemedley ; 2. se defmdendo, or in self-defeo 
penalty, in boih, ioT^e\v.\xxt oil %<^d%^ which, hi 
evtr, is pardoned ol couwr* 
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VI. 

Criminal homicide is the Icilling of a human crea- 
ture, withont justification or excuse : this is« 1. 
liilliug one's self; 2. Itilling another. 

VII. 

Killing one's self^ or self-murder, is where one 
deliberately, or by any unlawful malicious act, puts 
an end to his own life; this is felony, punished 
by ignominious burial, and forfeiture of goods and 
chattels. 

VIII. 

Killing another is, 1. manslaughter ; 2. murder. 

IX. 

Manslaughter is the unlawful killing of another, 
without malice, express or im[died i this Is felooy, 
but within clergy, except in the case of stabbing. 

X. 

Murder is when a person, of sound memory and 
^scretion, unlawfully kllleth any reasonable crea- 
ture, in being, and under the king's peace, with 
malice aforetliought, either express or implied: 
this is felony, without clergy, punished with speedy 
death, and banging in chains, or dissection. 

XI. 

Petit treason (being an afsiprvr«Lt«i d«ign^ ^ 
warder) is where the 8emLntYV\AYSAvaBXxit^^^ft 



CHAPTER IX. 
0/ other Crimes, qfectingth€ Permni 

Crimes affetrting the person of I 
amounting to homicide, are, ]. ma 
shooting at another ; penalties, fine 
judgment of felony, without clergy; 
duction, and marriage or defilement 
which is felony ; also stealing, and 
marrying any woman-child under th 
years ; for which the penalty is impi 
and temporary forfeiture of her land 
also deflowerimy :> wnmi»« /.»»:ij -- 
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Stances that tf death had ensued be 
leen gnilty of murder, 43 Geo. III. c. 
0, wilfally admioisteriDg medicine to 
tion, is, in some cases, felonji without ' 
-.hers, felony merely, and punishable 
iment, &c. or transportation, 43 Geo. 
2. 



CHAPTER X. 



Ceding the HabUatUm and Property of 
Individuals, 

I. 

;ing the habitation of individuals are, 
rarglary. 

II. 

e malicious and wilful burning of the 
ises, &c. of another man ; this is fe- 
le cases within, in others without 
a man wilfully set fire to his own 
use, &c. with Intent to injure or de* 
*, it is now made felony without be* 
, by Stat. 43 Geo. III. c. 58, s. ].] * 

III. 
the breaking and entering, by night, 
on-house, wUh \ikU!«X v^ ^»cks&x <v 
} felony iiv\ihout c\er|S!^ 



VI. 

Simple larciny is the 
carry'iDg away of the persoi 
aod it is, 1. grand larciny; 
of twelve pence ; which is 
within, in others without cl 
to the value of twelve penc 
felony, but not capital ; bein 
ping, or transportation. 

VII. 

Mixed, or compound larci 
taking is accompanied wi 
being, 1 . from the honse^ 2. 

VIII. 
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IX. 

Larciny from the person is, 1. by privately steal- 
ing from the person of another, above the value of 
tipvelw pence ; 2. by robbery ; or the felonious and 
forcible taking from the person of another, in or 
Hear the highway, goods or money of any value, by 
patting him in fear : these are both felonies without 
clexgy. An attempt; to rob is also felony. 

X. 

Malicious mischief, by destroying dikes, goods^ 
cattle, ships, garments, fish-ponds, trees, sea or 
river banks, hop-binds, or coaUminee, is felony $ 
9/^, in most cases, without clergy. 

XI. 

Forgery is the fraudulent making or alteration of 
a writing, in prejudice of another's right ; penal- 
ties, fine, imprisonment, loss of nose and ears, 
Ibrfeitnre, judgment of felony, without clergy. 



CHAPTER XI. 



0/the Means i3f Prevention^ and the CaurU kuiu 
tutedfor the Funishment, qfCrkneeand Miede* 
mesnora, 

I. 

Griiucs and misdeoesoora may be prevented, l^com* 

pelling suspected persons to %m%ec^^Xi>\H(\iNf^\^. 

effected by binding them in a c»BdAL>AiVQi^\«»^^*' 
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zance to tbe king, taken in oonrt, or 
•trate. 

II. 
These recognizances may be conditio 
keep tbe peace ; 2. to be of good bdiafi< 

III. 
In tbe method of punishment may be < 
I. tbe several courts of criminal jnrisdict 
several proceedings therein. 

IV. 

Tlie criminal courts are, 1. those of a 
general jurisdiction throughont tbe reali 
of a private and special jurisdiction. 

V. 

Pnblic courts are, 1. the high conn 
nent, which proceeds by inipeachmei 
court of the lord high steward ; 3. tl 
kiog*s bench ; 4. the court of chivalr} 
used] ; 5. the court of admiralty, under 
commission ; 6. the courts of oyer anc 
and general goal-delivery ; 7. the court < 
sessions ; 8. the sheriff's tourn ; 9. the 
[now fallen into disuse] ; 10. the conrt 
roner ; 1 1. the court of the clerk of the 

VI. 

Private courts are, 1. tbe court of the 
ard, &c. by statute of Henry VII. ; 2, i 
tbe lord steward, &c. by statute of Heoi 
tbe university courts. 
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CHAPTER XIL 

0/9ummary Convictions, andthejirst Stages of r«- 

gvHar Prosecutions, 

I. 
Proceedings in crimical courts are> 1« summary; 
2. regulai*. 

II. 
Summary proceedings are such, whereby a man 
may be convicted of divers offences, without any 
formal process or jury, at the discretion of the judge 
or judges appointed by act of parliament. 

III. 
Regular proceedings, in the courts of common 
law, are, l. arrest ; 2. commitment and bail; 3. 
prosecution; 4. process; 5. arraignment, and its 
inddents ; 6. plea and issue ; 7. trial and convic- 
tion ; 8. clergy ; 9« judgment, and its consequences ; 
10. avoider of judgment ; 11. execution* 

ir. 
An arrest is the apprehending or restraining of 
one's person, in order to be forthcoming to answer a 
crime, with which one is charged or suspected. 

V, 

rhh may be done, \. \>^ >N^i^»x.\*i»V\^«s^^'^- 



lit !>• .^». 

aiitliority, unless, iu bailable ot 
sufTicieut bail, or security for his 



VII. 

Prosecution, or the manner of s 
is either by a previous finding of s 
by presentment; 2. by indictm 
such finding, 3. by information ; 

VIII. 

A presentment i% the notice 
jury of any offence, from their 
observation. 

IX. 

An indictment is a written a 
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fonneryi>r the king's officer^ and not on the oath of 
a grand jnry. 

XI. 

. An appeal is an accusation, brought by one private 
subject against another, of larciny, rape, mayhem^ 
arson, or homicide ; which the liing cannot discharge 
or pardon. [The proceeding by appeal, however, is 
DOW abolished, by stat. 59 Geo. III. c. 46. s. 1.] 



CHAPTER XIII. 

0/ Process, ^Arraignment, Plea, and Issue, 

.1. 

Process to bring in an offender, when indicted in 

his absence, is, in niisdeniesnors, by venire /adas, 

distress iufiuite, and capias; in capital crimes, by 

' capias only ^ and, in both, by outlawry. 

II. 
Arraignment is the calling of the prisoner to the 
bar of the court, to answer the matter of the in- 
dictment. 

III. 
Incident hereunto are, 1. the standing mute of th^ 
prisoner ; for which, 4n petit treason, and felonieit 
of death, he shall undergo the peine fori et dttre* 



j» -• "»o cuijicsslun ; wUich j 

or by way of approvement. 



IV. 

liie plea, or defensire matter all 
wner, is, l. a plea to the jarisdictic 
rerin point of law; 3. a plea in 8 
special plea lu bar; which is, i. at 
-. auterfoUs convict; 3. auterfoiu 
I)ar(Ion : 5. the general issue^not | 

Hereupon issue is joine'd by the 
raigns, on behalf of the king. 
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[also abolished] ; 4. by the peers of Great-Britain 
5. by jury. 

II. 
The method and process of trial by jury is, 1. tin 
impanelling of the jury; 2. challenges; !• foi 
cause; 2. peremptory: 3. tales de circumstanti 
bus; 4. the oath of the jury; 5. the evidence; 6 
the verdict, either general or special. 

111. 
Conviction is when the prisoner pleads, or is found 
guilty: whereupon, in felonies, the prosecutor i 
iutitled to, 1. his expenses ; 2. restitution of hi 
goods. 

IV. 

Clergy, or the benefit thereof, was originally de 
rived from the usurped jurisdiction of the popisi 
ecclesiastics ; but hath since been new modelled b 
several statutes. 

V. 

It is an exemption of the clergy from any othe 
secular punishment for. felony, than imprisoumen 
for a year, at the court's discretion ; and it is ex 
tended likewise, absolutely, to lay peers, for the fin 
offence ; and to all lay commoners, for the first of 
fence also, upon condition of branding, imprison 
ment, or transportation. 

VI. 

Divers felonies are ousted oC ckx%^ \s^ '^•^secssic 

Mtattitt*a 
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VII. 

Felons, on receiving the benefit of clergy, (though 
they forfeit their goods to the crown) are discharged 
of all clergyable felonies before committed, and re- 
stored in aU capacities and credits. 



CHAPTER XV. 
0/ Judgment f Avoider thereof ^ and Ejeecution. 

I. 

Judgment (unless any matter be offered in arrest 
thereof) follows upon conviction ; being the pro- 
nouncing of that punishment which is expressly or- 
dained by law. 

n. 
Attainder of a criminal is the immediate conse' 
quence, 1. of having judgment of death pronounced 
upon him ; 2. of outlawry for a capital offence. 

III. 
The consequences of attainder are, 1. forfeiture 
to the king ; 2, corruption of blood. 

IV. * 

Forfeiture" to the king is, 1. of real estates, upon 
attainder; — in high treason, absolutely, till the 
death of the pretender, and his sons ; — in felonies, 
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for the kit)g*8 year, day, and waste ; 2. of persoQal 
estates, upon convictioo ; in all treason, misprision 
of treason, felony, excusable homicide, standing 
mute upon arraignment, atrocious contempts of the 
king's courts, and flight. 

V. 

Corruption of blood is an utter extinction of all 
inheritable quality therein : sq that, after the king's 
forfeiture is first satisfied, the criminal's lands 
escheat to the lord of the fee ; and he can never 
afterwards inherit, be inherited, or have any in- 
heritance derived through him. 

VI. 

Judgments, and their consequences, may be 
avoided, 1. by falsifying or reversing the attainder; 
2. by reprieve, or pardon. 

VII. 

Attainders may be falsified or reversed, 1 . with- 
out a writ of error ; either for faults in the record, 
or for matter dehors the record ; 2. by writ of error, 
for mistakes in the judgment ; 3. by act of parlia- 
ment, for favour. 

VIII. 

A reprieve is a temporary suspension of the judg- 
lent, 1. ex arbitrio Judicis; 2. ex necessitate /e- 
9, for pregnancy, insanity, or the trial of identity 
person. 

pardon U a permaneiit w^\^«t Q\V>B&\aSise»s=^^ 
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